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Mary-Carter Roberts, Appellant, 
vs. 

American Newspaper Guild, et al., Appellee. 


Appeal from the United States District Court for the 
District of Columbia 

,i if! 


APPELLANT’S BRIEF 

JURISDICTIONAL STATEMENT 

Plaintiff, an inactive member of the American News¬ 
paper Guild, which is an unincorporated international 
labor organization having its main offices in the State of 
New York, and of its subordinate branch, Local #35, the 
Washington Newspaper Guild, brought this action against 
her former employer, the Evening Star Newspaper Com¬ 
pany, and both Guilds claiming damages against each de¬ 
fendant in excess of $3,000,000 each, requesting injunctive 
relief and for other remedies. Her complaint alleges that 
she was unjustly discharged by her employer in violation 
of the terms of a collective bargaining agreement then in 
effect between the employer and the unions and that the 
unions, in violation of the mandate of their own Fourteenth 
International Convention, wilfully, capriciously, arbitra¬ 
rily, unjustly and unconstitutionally refused to represent 
her, a paid-up member of the unions in good standing, and 
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to obtain redress for her under the terms of the collective 
bargaining agreement (App. 2-17). 

The District Court sustained the motion to dismiss of 
the defendant American Newspaper Guild and the plaintiff 
appeals. 

Jurisdiction of the District Court and of this Court is 
laid under section 301, subsections (a), (b), (c) (2) and 
(d) of the Labor-Management Relations Act, Act of June 
23,1947, c. 301(61 Stat. 156), U.S.C., Title 29, section 185, 
. hereinafter referred to as the Taft-Hartley Act. (App. 2) 
The complaint alleges, and defendant American Newspaper 
Guild did not deny, that it acts through its local union, 
Washington Newspaper Guild, a defendant below, and in 
its own name in representing employees of the newspaper 
industry within the District of Columbia (App. 3). The 
complaint designated Philip H. Price, an international 
vice-president of the American Newspaper Guild, as an 
international officer of the labor organization acting within 
this district and service was had upon him in his capacity 
as such, further, defendant has not denied these facts 
(App. 2). 

STATEMENT OF THE CASE 

The questions presented to this Court by this appeal 
from the District Courts dismissal of the complaint are: 

I 

Jurisdiction 

Did the District Court have jurisdiction of the parties 
and the subject matter in this case? 

This suit was brought under the provisions of section 
301 of the Taft-Hartley Act, and the requirements of those 
provisions were present, i.e., the allegations of plaintiff’s 
complaint, not denied by defendant, show that the defend¬ 
ant labor organization represents employees of the news- 


3 


paper industry within the District of Columbia in its own 
name and through its officers and agents and service of 
process had been obtained upon a proper officer of the 
1 union in his capacity as such (App. 2-3,48-49). 

Insofar as the subject matter of the suit is concerned, 
the allegations of the complaint are that plaintiff brought 
the suit against the defendant employer and against the 
two defendant unions of which she was a member to ob¬ 
tain redress for her discharge without just cause by her 
employer in violation of the terms of the collective bar¬ 
gaining agreement of November 12,1946, in effect between 
her employer and the unions, and for violation of the same 
agreement by the unions, who had negotiated and executed 
that agreement in the plaintiff’s behalf as her agent, and 
who refused, upon the breach of it by the employer, to act 
in her behalf, thereby both breaching their obligations un¬ 
der the agreement to her, violating their duty as a fiduciary 
to her and disobeying the mandate of their own supreme 
constitutional authority, an International Constitutional 
i Convention to which she had appealed successfully (App. 
3-28,39-47,67-76). 

n 

The Merits 

Does the plaintiff have a claim against this defendant 
upon which relief can be granted? 

Plaintiff’s complaint alleges that after her discharge 
without just cause on December 31,1946, she filed a griev¬ 
ance claim with the Star Unit of the defendant Washing¬ 
ton Newspaper Guild, a subordinate body of this defend¬ 
ant international union, on January 9, 1947, which was 
transmitted with an unfavorable report to the local’s exe¬ 
cutive committee by the Star unit on January 20, 1947, 
Philip H. Price being then chairman of said unit. The 
president and executive committee of the local then trans¬ 
ferred the grievance to an old and experienced member of 
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the union, designating him as the local’s grievance commit¬ 
tee, for investigation of plaintiff’s charge, findings, report 
and recommendation thereon. (App. 4-6) In February, 
after Mr. Philip H. Price had been elected president of the 
local, the grievance committee’s report (App. 38-39), cit¬ 
ing the detailed investigation made by it, finding and re¬ 
porting that plaintiff had been unjustly discharged and 
recommending action under the terms of the contract of 
November 12, 1946 (App. 18-28), was filed with the execu¬ 
tive committee. The committee without consideration of 
this report or of the facts, found against plaintiff. Plain¬ 
tiff appealed to two membership meetings, both presided 
over by Price, the local’s president. The first of these 
lacked a quorum find in the second, in which Price, presid¬ 
ing, actively debated against plaintiff and refused to recog¬ 
nize her many times, the plaintiff was defeated by a vote of 
fifty to thirty-two, a majority of members present be¬ 
ing Star Unit members. (App. 6-7) Plaintiff then ap¬ 
pealed to the defendant-appellee herein, the American 
Newspaper Guild, first, in March, 1947, to its Inter¬ 
national Executive Board which refused to give her as¬ 
sistance and secondly to the Fourteenth International Con¬ 
stitutional Convention in June, 1947. (App. 8-11) The- 
Convention appointed an appeal committee which heard 
all of the facts, considered the constitutional aspects of 
the case and rendered a decision on November 10, 1947, 
which was wholly favorable to plaintiff, finding that the 
Convention had the power under the American Newspaper 
Guild Constitution to review the case and effect any rem¬ 
edy necessary thereto (App. 39 - 47). The committee 
appointed a representative for the American Newspaper 
Guild to obtain compliance with the terms of the collective 
bargaining agreement and redress for plaintiff, directing 
that he be reimbursed for his expenses and be paid as re¬ 
quired under the union’s standard procedures. The com¬ 
mittee further directed the officers of the two Guilds to 
lend all aid and assistance to the prosecution of the griev¬ 
ance. (App. 46-47) The International Executive Board 


5 


of the American Newspaper Guild continuously thereafter, 
wilfully, arbitrarily, capriciously and unconstitutionally re¬ 
fused to comply with said mandate and on December 3, 
1947, the local union published in its newspaper, The 
Guildsman, an excerpt from the minutes of its executive 
committee prohibiting any member of the local union from 
taking any action in accordance with the order of the Con¬ 
vention’s Appeal Committee. This action on the part of 
the defendant-appellee international union caused plaintiff 
loss of income, expenditures of large sums of money for 
inter-union appeals and loss of professional reputation, for 
which she seeks damages in the sum of $15,000.00 and en¬ 
forcement of the convention’s mandate (Joint App. 11-14). 

The appellee-defendant union, American Newspaper 
Guild, has not denied any of the above facts which were 
alleged in the complaint in the affidavit of its Executive 
Vice-President, but states that the International Executive 
Board, since it is vested with the power under Article IV, 
section 1, of the Guild’s Constitution, of construing the 
Constitution between Conventions, can hold the action of 
the Convention and its creature, the Appeal Committee, un¬ 
constitutional since said Board becomes the authority on 
the constitution upon the close of the Convention. (App. 
48-55). 

STATUTES AND APPLI CABLE 
PROVISIONS OF ANG CONSTITUTION 

I 

Taft-Hartley Act (Labor-Management Relations Act of 
1947), Act of June 23,1947, c. 301 (61 Stab. 156), U. S. C., 
Title 29, § 185. 

“Title HI—Suits By and Against Labor Organiza¬ 
tions. 

“Sec. 301. (a) Suits for violation of contracts be¬ 
tween an employer and a labor organization repre¬ 
senting employees in an industry affecting commerce 
as defined in this Act, or between any such labor or¬ 
ganizations, may be brought in any district court of 
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the United States having jurisdiction of the parties, 
without respect to the amount in controversy or with¬ 
out regard to the citizenship of the parties. 

(b) Any labor organization which represents em¬ 
ployees in an industry affecting commerce as defined 
in this Act and any employer whose activities affect 
commerce as defined in this Act shall be bound by the 
acts of its agents. Any such labor organization may 
sue or be sued as an entity and in behalf of the em¬ 
ployees whom it represents in the courts of the United 
States. Any money judgment against a labor organi¬ 
zation in a district court of the United States shall be 
enforceable only against the organization as an entity 
and against its assets, and shall not be enforceable 
against any individual member or his assets. 

(c) For purposes of actions and proceedings by or 
against labor organizations in the district courts of the 
United States, district courts shall be deemed to have 
jurisdiction of a labor organization (1) in the district 
in which such organization maintains its principal of¬ 
fice, or (2) in any district in which its duly author¬ 
ized officers or agents are engaged in representing or 
acting for employee members. 

(d) The service of summons, subpoena, or other 
legal process of any court of the United States upon 

. an officer or agent of a labor organization, in his ca¬ 
pacity as such, shall constitute service upon the labor 

organization. 

• • • •>> 

Excerpts from the Constitution of the American News¬ 
paper Guild. 

“Article IV. Structure. 

Section 1. The membership of the ANG shall func- 
i tion through local Guilds. A local shall consist of the 
members within a city or specified area, organized un¬ 
der a charter granted by the ANG. The International 
Convention, composed of delegates of locals, shall be 
the supreme authority of the ANG , except as the mem¬ 
bership acts directly by referendum. Between Con¬ 
ventions, the affairs of the ANG shall be administered 
by the DEB.” (Emphasis supplied.) 

“Article VI. International Executive Board. 

Section 2. The officers shall be a president, an exe¬ 
cutive vice-president, a secretary-treasurer, one vice- 
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president in each of the following regions and five vice- 

presidents at large. 

• • • • 

Region 2—Maryland, District of Columbia, Virginia, 
North Carolina, South Carolina, Georgia, Florida, Ala¬ 
bama, Mississippi, Kentucky, Tennessee, Texas, Okla¬ 
homa, Arkansas and Louisiana. 

• •••» 

STATEMENT OF POINTS 
Point I 

The provisions of section 301 of the Taft-Hartley Act 
supersede the provisions of the Federal Venue Act so far 
as they apply to suits for violation of contracts between an 
employer and a labor organization representing employees 
in an industry within the District of Columbia, and the fact 
that defendant-appellee is not an inhabitant or resident of 
this District, but of New York, does not act to deprive the 
Court of jurisdiction where the requirements of the Taft- 
Hartley Act are met. 

Subpoint A. 

The uncontroverted facts alleged in the complaint show 
that appellee’s duly authorized officers or agents are en¬ 
gaged in representing and acting for its employee mem¬ 
bers in this District. (App. 2-3) 

Subpoint B. 

The complaint named as agent of appellee for service, 
one Philip H. Price, International Vice President of appel¬ 
lee labor organization, and he was served in his capacity 
as an international officer. These facts have never been 
denied by appellee. (App. 2-3,48-55) 

Subpoint C. 

This is a suit brought for violation of a contract between 
an employer and a labor organization within the meaning 
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of the Taft-Hartley Act, the complaint so alleges and ap¬ 
pellee has never controverted such allegation. (App. 2-17, 
48-55) 

Subpoint D. 

Such suits may be brought by any person directly having 
an interest in such contract between an employer and a 
labor organization within the meaning of the Act, and the 
appellant is such a person, being a member of the labor 
organization and an employee who was unjustly discharged 
within the meaning of the Act (App. 2-4) 

Point n 

If the jurisdictional question is decided in appellant’s 
favor, the complaint, which must be construed most favor¬ 
ably to the appellant with all its intendments resolved in 
her favor, as against the motion to dismiss, states a good 
claim for relief against the appellee labor organization 
upon the basic doctrine of labor law that a member of a 
union may appeal to the courts for relief from unjust, ar¬ 
bitrary, capricious, illegal and unconstitutional actions of 
his union which injure him, especially where such actions 
are in violation of the mandate of the highest constitu¬ 
tional authority within the labor organization. 

Subpoint A. 

The complaint alleges facts showing breach of the con¬ 
tract by the employer’s discharge of appellant without just 
cause and wilful, arbitrary, capricious and unconstitu¬ 
tional failure and refusal of the appellee-defendant to en¬ 
force the terms of the contract by prosecution of appel¬ 
lant’s grievance against the employer in defiance of the 
mandate of its supreme authority. (App. 2-17) 

Subpoint B. 

The complaint alleges injury incurred by the appellant, 
plaintiff below, through the wilful, arbitrary, capricious 
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and imconstitntional refusal of appellee-defendant to per¬ 
form its duty towards appellant-plaintiff and asks judg- 
; ment for damages therefor with other relief. (App. 13-14, 
15-17) 

SUMMARY OF ARGUMENT 

The provisions of the Taft-Hartley Act clearly apply to 
this action and since that is true and since the require¬ 
ments of the Act as to service of process have been met, the 
provisions of the Federal venue statute are relaxed thereby 
and this Court and the Court below have jurisdiction of 
the appellee. This being true, appellant has a good cause 
of action entitling her to relief against appellee. 

ARGUMENT 

I 

Jurisdiction 

The Taft-Hartley Act, by its provisions allowing suits 
! in District Courts by or against a labor organization for 
violation of contracts between an employer and a labor or- 
! ganization representing employees in an industry affect- 
i ing commerce as defined by the Act, relaxes the require¬ 
ment that the defendant be an inhabitant or resident of the 
district within which suit is brought which is required by 
the provisions of the Federal venue statute as rephrased in 
September, 1948. 

Act of June 23,1947, c 301 (61 Stat. 156), U. 8. C., 
Title 29, section 185. 

28 XJ. 8. C. 1391(b), effective September 1,1948. 

Colonial Hardwood Flooring Co. v. International 
Union, United Furniture Workers of America (D. C. 
Md., 1948), 76 Fed. Supp. 493. 

The Taft-Hartley Act specifically provides in section 
301(c) that district courts shall be deemed to have juris¬ 
diction of a labor organization for the purposes of actions 
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by or against it in the district in which it maintains its prin¬ 
cipal office or in any district in which its duly authorized 
officers or agents are engaged in representing or acting for 
employee members and that service of summons upon an 
officer or agent of the labor organization, in his capacity as 
such, shall constitute service upon the organization. 

Act of June 23, 1947, c. 301(c) (61 Stat. 156(c)), 
U. S. C., Title 29, section 185(c). 

Colonial Hardwood Flooring Co. v. International 
Union, United Furniture Workers of America, supra. 

The law as set forth above is too clear for argument. In 
this case, the facts show that the statutory provisions al¬ 
luded to above have been obeyed and followed. 

But the next phase of this problem is one which has not 
yet been decided by the courts, or if decided has not been 
reported. The matter is before this Court for the first 
time so far as appellant can determine. The problem 
which now arises is whether a suit for violation of a con¬ 
tract between an employer and a labor organization within 
the meaning of the Taft-Hartley Act may be brought by an 
employee-member of the contracting union, or unions, 
against such unions. 

The ordinary meaning of the words of the Act clearly 
includes such a suit, and in view of the broad language 
used by the Congress in the Act on this point it is clearly 
apparent that the Congress did not intend to allow these 
suits by all other classes of persons and yet to bar 
employee-members of labor organizations therefrom. Only 
two authorities have been disclosed by research which 
shed any light upon the problem. The first of these is the 
annotation entitled “The Labor-Management Relations 
Act, 1947, And Its Effect On The National Labor Rela¬ 
tions Act”. Under the subtitle of “Suits By and Against 
Unions”, it is stated as follows: 

“Both unions and employers are made responsible 
in civil actions for damages for violation of contract 
obligations. In addition it would seem that both may 
be sued for injuries resulting from unlawful acts, 
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regardless of contract violation. Suits between unions 
and employers or between unions themselves or by 
third parties against either may be brought in any 
district court of the United States, • • V’ 

Annot. y “The Labor-Management Relations Act, 
1947, and Its Effect on the National Labor Relations 
Act. ,y , 173 A. L. R. 1401, 1432. 

The second authority which research has disclosed on 
this question is the section-by-section analysis of the Taft- 
Hartley Act which is contained in a publication of the 
Bureau of National Affairs. The analysis of section 301(b) 
of the Act states: 

“Employee Suits. 

“Paragraph (b) provides that a union may be sued 
‘as an entity’ and ‘in behalf of employees whom it 
represents’. This will facilitate suits not only by 
employers but also by dissident groups within the 
union.” 

The New Labor Law, Bureau of National Affairs, 
1947, page 75. 

The intent of Congress as expressed by the Report of 
the Senate Committee on Labor and Public Welfare was 
merely that this section of the Act would overcome the 
procedural difficulties which face a party attempting to 
sue an unincorporated labor organization. 

Report No. 105, 80th Cong., 1st Session. ‘ 

It is further to be noted that the aforesaid provisions of 
the Taft-Hartley Act do not give rise to a new cause of 
action and they are not substantive in character, but merely 
procedural. In fact, as Congress intended, these provi¬ 
sions merely facilitate suits by and against labor organiza¬ 
tions in the district courts of the United States provided 
the requirements of the Act are met. It is therefore very 
clear that the Court below had jurisdiction of this suit, 
and of this defendant. 
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n 

The Merits 

Since the Court did, and this Court does, have jurisdic¬ 
tion of the parties and of the action itself, only brief 
mention will be made on the matter of whether the com¬ 
plaint states a claim upon which relief may be granted. 

Here there is before the Court a complaint which alleges 
facts showing an absolutely arbitrary denial of plaintiff’s 
rights as an employee-member of the union and an abso¬ 
lutely arbitrary, wilful, capricious and unconstitutional 
refusal by the defendant labor organization to obey the 
mandate of its supreme constitutional authority, to the 
injury of the plaintiff. (App. 4-14, 38-47) The courts 
have acted many times to uphold the rights of the union 
member aggrieved in such a case, especially where it is a 
matter of affirming and supporting the mandate of the 
highest duly constituted authority of the union. Such was 
the situation in the following cases, most of which were 
cited by appellee-defendant as authority for his position 
that the courts will not interfere with the internal affairs 
of an unincorporated labor association. 

Division 525, Order of Railway Conductors of Amer¬ 
ica v, Gorman, 133 F. (2d) 273. 

McMurray v. Brotherhood of Railway Trainmen, 
50 F, (2d) 968. 

Brotherhood of Railway Trainmen v. Williams, 211 
Ky. 638, 277 8 . W. 500 

Stivers v. Blethen, 124 Wash. 473, 215 P. 7. 

The defendant-appellee labor organization stood in the 
position of a fiduciary to the plaintiff in relation to the 
terms of the collective bargaining agreement with the 
employer, also a defendant below, and when the employer 
unjustly discharged appellant-plaintiff, defendant, as plain¬ 
tiff’s authorized representative was bound to act in her 
behalf. The very terms of the contract itself show that 
defendant-appellee, through its subordinate branch, con- 
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sidered itself to be plaintiff-appellant’s agent. (App. 18-28) 
The courts will, and have, enforced the obligations of such 
contracts, express and implied, on behalf of employee- 
union members. 

International Printing Pressmen v. Smith, (Sup. Ct. 
Texas, 1946) 198 S. W. (2d) 729, rehearing den. Jan. 
8, 1947. 

Green v. Obergfell, 121 F. (2d) 46. 

Schlenk v. Lehigh Valley R. Co. (D. C., N. J ., 1948), 
74 F. Supp. 569. 

Brotherhood of Railway Trainmen v. Williams, 

supra. 

These decisions which have been cited have been fol¬ 
lowed in a great many cases and the rules of law are now 
so familiar that no further discussion will be set forth 
here on these points. 

Appellant is bound to state, however, that a great in¬ 
justice will be done, not only to this appellant, but to the 
hundreds of thousands of persons in her position, or a 
like position, who have been arbitrarily treated, or who in 
the future will be arbitrarily treated, by unions such as 
the one before this Court if the decision of the Court below 
is allowed to stand. Even after appellant had spent 
freely of her substance and time to obtain a decision of 
the highest authority of the union, its constitutional con¬ 
vention, which should not have been necessary in the first 
place, she was arbitrarily denied relief by a subordinate 
body of the labor organization. When it is considered 
that hundreds of thousands of persons are members of 
labor unions in this country, some indication of the im¬ 
portance of the questions now before this Court is seen. 

It is therefore respectfully submitted that this Court 
should reverse and remand the cause, with instructions 
to vacate the Order of Dismissal herein and to proceed to 
trial of the cause. 

/s/ Francis J. Buckley. Jr. 

Francis J. Buckley, Jr., 

Attorney for Appellant. 
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59 Filed Jtm 26 1948 Harry M. Hull, Clerk 

Civil Action No. 2636-’48 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 
MARY-CARTER ROBERTS, 

Riva, Maryland, 

Plaintiff, 

vs. 

The EVENING STAR NEWSPAPER CO., INC., 

The Evening Star Building, 

11th St. & Pennsylvania Ave., N.W. 
Washington, D. C. 

A Body Corporate, 
and 

WASHINGTON NEWSPAPER GUILD, 

Local #35, American Newspaper Guild, C. I. 0., 
by William S. Pryor, President c/o Times-Herald News¬ 
paper, or Milton Magruder, Treasurer c/o United Press 
Room 325, 1129 Vermont Ave., N.W., Washington, D. C. 
An unincorporated Labor Association, 

and 

AMERICAN NEWSPAPER GUILD, C. L O., 
by Philip H. Price, c/o The Evening Star, or, 
Dorothy Rockwell, 1810 Calvert St, N. W. 
International Officers of said Guild, an Unincorporated 

Labor Association, 

i Defendants. 

Complaint for Preliminary Mandatory Injunction 

and Damages 

1. This action is brought under the provisions of the 
Act of June 23, 1947, 61 Stat 156, sec. 301; U. S. C., T 29, 
sec. 185, as hereinafter more fully appears. 

2. Plaintiff, Mary-Carter Roberts, is a resident and 
citizen of the State of Maryland, a former employee of the 
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defendant Evening Star Newspaper Co., Inc., and a former 
active, dnes-paying member of the defendant local 
60 and international unions now holding an honorable 
withdrawal card therefrom by reason of unemploy¬ 
ment 

3. Defendant Evening Star Newspaper Company, Inc., 
is a body corporate conducting the business of publishing 
The Evening Star and the Sunday Star newspapers in the 
District of Columbia and is hereinafter referred to as the 
defendant employer. Defendant Washington Newspaper 
Guild, hereinafter referred to as the defendant local union, 
is an unincorporated labor association representing em¬ 
ployees of the newspaper industry in the District of Colum¬ 
bia, and is a branch of the defendant American Newspaper 
Guild, being known as Local #35 of that international 
union. Defendant American Newspaper Guild, hereinafter 
referred to as the defendant international union, is an unin¬ 
corporated labor association composed of more than one 
hundred local unions throughout the country and controls 
said local unions in representing employees of the newspa¬ 
per industry throughout the country, including the said 
class of employees in this District through its local 
union, the defendant herein, and in its own name. 

4. That on, to wit, December 31, 1946, plaintiff, an em¬ 
ployee of the defendant employer for over eleven years and 
at that time holding the position and title of an editorial 
employee therewith and being an active, dues-paying mem¬ 
ber in good standing of the defendant unions, was dis¬ 
charged by defendant employer without any prior notice, 
said discharge being effective upon plaintiff’s reading of 
the notice thereof. That said discharge was alleged by the 
defendant employer, in the written notice of discharge 
signed by defendant employer’s Managing Editor, Herbert 
F. Corn, a copy of which is appended as Exhibit ‘A’ hereto 
and asked to be read as a part hereof, to have been made 
after careful consideration of plaintiff’s “frequently writ¬ 
ten and spoken attitude toward her associates at the Star”. 











4 A 


That no instances of wrongful or uncooperative written or 
spoken attitude on the part of plaintiff toward her 
61 associates at the Star were cited .by the defendant 
employer as the basis for said discharge either in 
conferences between plaintiff and defendant employer’s 
Editor and Managing Editor on December 31, 1946, and 
January 3, 1947, or in conferences between the defendant 
local union’s Star Unit Grievance Committee and defend¬ 
ant employer’s representatives on January 17, 1947, or in 
two conferences between the defendant local union’s rep¬ 
resentative, appointed by said union’s president to investi¬ 
gate the dismissal of plaintiff, the reasons therefor and 
make a report and recommendation thereon to its Execu¬ 
tive Committee, and representatives of defendant em¬ 
ployer. That, in fact, plaintiff was discharged by the de¬ 
fendant employer for complying with an order in writing 
directing her not to edit copy for a Book Supplement to be 
produced by the defendant employer, after said Book Sup¬ 
plement, when published, was found to be replete in edi¬ 
torial error, and in fact said discharge was without any 
just or sufficient cause and that plaintiff has never had, 
shown or displayed a wrongful or uncooperative attitude 
towards her associates at the Star, but, on the contrary, 
has been an interested, willing, conscientious and effective 
worker and has been commended as such in writing innum¬ 
erable times by defendant employer’s officers as late as 
October, 1946, and that the management of the defendant 
employer had in the previous March approved a loan to 
plaintiff of $3,750.00 for the purchase of a home, said 
loan being finally granted in November, 1946. 

5. That said discharge was in violation of Article IV, 
section 2, of the collective bargaining agreement dated 
November 12, 1946, between the defendant Evening Star 
Newspaper Company and the defendant local union, which 
agreement was in effect for and on behalf of all employees 
in the editorial departments of defendant employer on the 
date of discharge. A copy of said agreement is appended 


5 A 


as Exhibit ‘B’ hereto and asked to be read as a part 
62 hereof. That the Article and section hereinbefore 
mentioned prohibit discharge of any employee ex¬ 
cept for just and sufficient cause. That said wrongful dis¬ 
charge has not only caused plaintiff the loss of her employ¬ 
ment and income from her salary, which amounted to the 
sum of $80.50 per week, but it has also caused her loss of 
professional reputation, untold embarrassment, shame, 
mental distress and a severe nervous reaction 'tirhich has 
rendered impossible the production of a literary novel 
upon which she has attempted to work in order to gain a 
livelihood. That thereby plaintiff has suffered damages 
in the sum of $7,000.00. 

6. That thereafter, on January 9, 1947, plaintiff sub- 
mited the facts of her discharge and its lack of sufficient 
cause in writing to the defendant local union through its 
Washington Star Unit Grievance Committee, a copy of 
which is appended as Exhibit ‘C’ hereto and asked to be 
read as a part hereof. That said Unit Grievance Commit¬ 
tee met with representatives of the defendant employer 
and on January 20, 1947, filed a report with the Executive 
Committee of the defendant local union m which the Unit 
Grievance Committee, without recitation of details of the 
alleged charges which lead to the discharge of plaintiff, ac¬ 
cepted the bald statements of the defendant employer, 
made said statements their own and recommended that no 
action be taken by said Executive Committee beyond re¬ 
ferring the grievance to the Grievance Commitee of defend- 
al local union. . That the Unit Chairman, Mr. Philip H. 
Price, an employee of the Star, Second Vice-President of 
the defendant local union and a most influential person in 
the internal affairs thereof, notified plaintiff by letter un¬ 
der the same date that the Unit Grievance Committee had 
lodged a protest in plaintiff’s behalf with representatives 
of the management on January 17, 1947, and had turned 
the matter over to the local union’s Executive and Griev¬ 
ance Committees. 
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7. That the defendant local union’s then President, Mr. 
Philip Austensen, referred the plaintiff’s grievance 

63 to Mr. Milton Murray, Chairman of the defendant 
local union’s Employer Relations Committee for in¬ 
vestigation, report and recommendation. Mr. Murray was 
also at that time retiring International President of the de¬ 
fendant international union. Mr. Murray, thereafter early 
in February, 1947, made report in writing of his investiga¬ 
tion, a copy of which is appended as Exhibit ‘D’ hereto and 
asked to be read as a part hereof. That said report was 
based upon an interview with plaintiff and two conferences 
with representatives of the defendant employer, That said 
report was made and addressed to the recently elected 
President of the defendant local union, the aforementioned 
Mr. Philip H. Price. That said report stated that Mr. 
Murray believed, after an examination of the evidence on 
both sides, that plaintiff’s dismissal as a matter of fact 
had not been for * 4 just and sufficient cause,” and therein 
he recommended submission of plaintiff’s grievance to ar¬ 
bitration in accordance with the terms of Article VIH of 
the aforesaid collective bargaining agreement. 

8. That plaintiff is informed and believes and therefore 
alleges, that the Executive Committee of the defendant lo¬ 
cal union, in a meeting thereof held February 19,1947, with 
President Price presiding, refused to accept the findings 
and recommendation of its investigator and directed that 
the grievance be carried no farther. Upon being informed 
thereof, plaintiff appealed to the membership meetings of 
the defendant local union held on February 26 and March 
26, 1947, said meetings being the final resource of appeal 
under the By-Laws of the defendant local union. That at 
the February meeting, President Price presiding, said offi¬ 
cer stated informally prior to opening the meeting that 
though no quorum was present, he would nevertheless open 
the meeting for the transaction of business without noting 
the absence thereof unless someone present raised the 
question. That plaintiff, upon a point of privilege, pre- 
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sented her appeal to the meeting, report was made 
64 to the meeting by Mr. Murray, the defendant local 

union’s investigator, who also presented to the 
meeting a motion that the grievance be carried to arbitra- 
tion in accordance with the collective bargaining agree¬ 
ment’s terms. That during the argument on said motion. 
President Price, who actively participated as a partisan in 
debate against the motion without relinquishing the chair, 
gave as the reason why the Star Unit Grievance Committee 
had recommended no action on the grievance, the fact that 
the said Committee had come to the conclusion that the 
defendant employer just would not adjust the grievance, 
therefore there was no point in pressing it. The quorum 
was then challenged by a member of the Star Unit pres¬ 
ent, President Price ruled no quorum and the meeting was 
dissolved without a vote upon the appeal or motion. That 
at the March meeting, a quorum being present, President 
Price again presided and plaintiff’s appeal, Mr. Murray’s 
report and the motion to submit the grievance to arbitra¬ 
tion were again presented. That President Price so used 
his official position as presiding officer that the members 
present, numbering eighty-two, the majority of whom were 
Star Unit members, failed to obtain the full facts and 
heard only one side of the debate on the motion, with the 
result that the motion was overruled by a vote of fifty 
to thirty-two. That although there were at that time 1,200 
members in the defendant local union, plaintiff’s appeal 
from the Executive Committee was decided by the vote of 
eighty-two members. That it was impossible to place the 
true facts of plaintiff’s case before the entire membership 
of the union because the officers thereof refused to allow 
publication thereof in the local union’s newspaper, the 
Guildsman. That no appeal was possible by plaintiff to 
any higher authority than the membership meetings to 
which appeal was made as hereinbefore set forth, under the 
condition of the By-Laws of the defendant local union in 
effect at that time. 
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9. That, accordingly, under Article IV, section 1, 

65 Article XVIII, section 7, of the Constitution of the 
defendant international union, which provides for 

such procedure by implication, plaintiff appealed this dis¬ 
position of her contract grievance by the defendant local 
union to the International Executive Board of the said in¬ 
ternational union by letter dated March 28,1947. That, at 
its meeting held April 19-23,1947, plaintiff is informed and 
believes and therefore alleges, a motion was made that an 
investigating committee be appointed by the Board, that 
said motion was seconded, but that a substitute motion was 
made, seconded and carried to advise plaintiff of her rights 
under the American Newspaper Guild Constitution to ad¬ 
vise her that the International Executive Board felt that it 
had no constitutional authority to consider an appeal from 
a membership meeting of a local union, and to suggest to 
plaintiff that she obtain legal counsel outside the frame¬ 
work of the defendant local and international unions and 
take individual legal action at her own expense through 
said counsel against the defendant employer. That plain¬ 
tiff was advised to and did immediately prepare an appeal 
of her case to the Fourteenth International Constitutional 
Convention of the defendant international union under 
Article IV, section 1, of the constitution of the interna¬ 
tional which designates the International Convention as the 
supreme authority of the defendant international union. 

10. That plaintiff appealed the action of the defendant 
local union and the action of the International Executive 
Board as hereinbefore set forth, directly to the Convention 
aforesaid held at Sioux City, Iowa, June 23-27,1947. That 
at the session of said Convention held in the afternoon of 
June 24,1947, an Appeal Commission composed of William 
M. Davy, Cleveland Newspaper Guild, John Ryan, New 
York Newspaper Guild, and Paul W. Weber, Detroit News¬ 
paper Guild, was appointed by the International President, 
'presiding officer of the Convention, with the consent 

66 of the Convention, to hear the appeal, make a ruling 
on the basis of the evidence therein and repori its 
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recommendation thereon to the Convention. That said 
Commission reported to the Convention on the afternoon 
of the last day thereof, June 27,1947, that the Commission 
had considered all available evidence and witnesses pre¬ 
sented to it in plaintiff’s case and that the officers of de¬ 
fendant local nnion had asked leave to present to the Com¬ 
mission farther evidence which was not then in their pos¬ 
session, but which was in this city, Washington, D. C. 
That the Commission recommended to the Convention at 
that time that it be given continued jurisdiction to hear 
further evidence in the case; that it be empowered with the 
authority of the Convention to make a ruling thereon and 
that it be further empowered to communicate that ruling to 
the International Executive Board, to the defendant local 
union and to the plaintiff herein, for action consistent with 
said ruling. That said report and recommendations were 
presented to the Convention by a member of said Commis¬ 
sion in the form of a motion which was vigorously opposed 
' by certain of the delegates to the Convention from the de¬ 
fendant local union, but that said motion was properly 
seconded and then regularly carried by the vote of the 
Convention. 

11. That plaintiff has been informed and believes and 
therefore alleges that said Commission, following the man¬ 
date of the Convention as hereinbefore set forth, waited 
for the promised evidence from the defendant local union 
from June 27, 1947, the closing date of the Convention, 
until November, 1947, a period of over four months and 
that it rendered its opinion and decision in the matter in 
writing on November 10,1947. 

12. That said written opinion of the Appeal Commis¬ 
sion, a copy of which is appended hereto as Exhibit ‘E’ 
and asked to be read as a part hereof, decided all of the 
four questions before it in favor of plaintiff. That said 

Commission ruled that the International Executive 
67 Board was in error when it ruled that no appeal ex¬ 
isted within the international union for a member 
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whose claim for action in his behalf under the terms of a 
contract has been rejected by a membership meeting of the 
local union, since the supremacy of the local union member¬ 
ship meeting is limited by the local union’s status as a con¬ 
stituent body of the international union and such status is 
specifically subject to the constitution, laws and policies 
of the international union as expressed and construed by 
the International Executive Board and by the international 
union’s supreme authority, its Convention. The second 
question ruled on by the Commission was the objection 
raised by the International Executive Board that, since the 
Constitution did not spell out any precise procedure for an 
appeal from the decision of a local’s membership meeting 
in such case, no such right of appeal existed in a member 
and that to construe the Constitution to afford such a right 
of appeal was a violation of the autonomy of the local 
union and would cause the Convention each year to be 
flooded with such appeals. The Commission disposed of 
this question by finding that the Constitution established 
the Convention as the highest governing body of the inter¬ 
national union and that it is inconsistent to contend that 
the Convention lacks the power to see that its members 
receive the full benefit of collective bargaining contracts, * 
which are themselves the reasons for the existence of all 
unions,. because such power is not spelled out in clauses 
establishing procedure; that the local union, by the exer¬ 
cise of its autonomy extended the remedy, of arbitration to 
its members and in doing so went beyond the mandate of 
the international convention and its officers should not now 
be heard to say that its autonomy is being violated by the 
convention’s insistence that the full benefit of this remedy 
be granted to all of its members. That the Commission 
thereupon detailed its examination of the evidence on the 
question of whether plaintiff was discharged with 
68 just and sufficient cause and ruled that plaintiff’s 
discharge was without just and sufficient cause so far 
as the evidence then before it showed and that the case was 
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one in which the entire membership of the union was 
gravely interested since if her discharge went unchallenged 
upon such grounds, the job-security for which the union 
had worked in its bargaining procedure was completely 
nullified. That finally, the Commission directed that plain¬ 
tiff’s grievance be put to arbitration by the most expedi¬ 
tious method, appointed Mr. Harry Read, plaintiff’s coun¬ 
sel within the unions, a member of the defendant local 
union, as a special representative of the international 
union and directed him to proceed with the arbitration at 
the expense of the defendant international union and fi¬ 
nally, the Commission, in the name of the Convention, di¬ 
rected all officers and members of the defendant local 
union and the defendant international union to lend all aid 
and assistance to the speedy prosecution of the arbitration. 

13. That the International Executive Board of the de¬ 
fendant international union has continuously refused to 
carry out the mandate of the Convention as declared by 
the Appeals Commission as hereinbefore set forth, basing 
its refusal upon Article XVHI, section 4 of the Interna¬ 
tional Constitution, which provides as follows: 

‘ ‘ Section 4. The power and duty to bargain collectively 
for the whole membership of a local or any subdivision 
thereof shall rest in its governing body, subject to the man¬ 
dates of the local, and the results of its negotiations shall 
be subject to ratification by the unit or units immediately 
concerned, and by any additional Guild body as provided 
for by the local.” 

That the said Board avers that said provision precludes the 
International Convention, declared throughout said Con¬ 
stitution to be the supreme authority in both of the de¬ 
fendant unions, from superseding the judgment of the local 
in respect of the disposition of grievances arising out of 
collective bargaining agreements. That the said Board for 
reasons unknown to plaintiff refuses to consider and 
69 give meaning and effect to the remaining sections 
of Article XVHI which it is required under Article 
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IV, section 1 and under Article VI, section 9, to give, said 
sections in Articles IV and VI establishing it as the admin¬ 
istrator and interpreter of the Constitution between Con¬ 
ventions; that said Board knows full well that sections 1,2, 
3, 5, 6, 7, 8, 9,10 and 11 of said Article XVIII specifically 
set forth limitations, controls and directions to be exer¬ 
cised by the International Convention and the International 
Executive Board over the power of any local, branch, unit 
or member of the defendant American Newspaper Guild in 
the making, form and content of any collective bargaining 
contracts. That section 7 of that Article specifically pro¬ 
vides for the submission of all drafts of contracts to the 
International Executive Board for its approval, and it 
states: “The L E. B. shall promptly advise the local when 
these terms are in confliet with the ANG Constitution or 
the collective bargaining program and shall, if necessary, 
designate a representative to investigate such existing con¬ 
flict. The IEB shall be kept informed of the progress of 
negotiations.” That this section further provides that the 
International Executive Board has the power to forbid 
execution of any contract found by it to be in violation of 
the International Constitution or the International Collec¬ 
tive Bargaining Program. Finally, that sub-section (e) of 
section 7, Article XVIII specifically provides that this pro¬ 
cedure shall be followed and shall be applicable to any wage 
reopening or other negotiation and “insofar as possible to 
arbitration during the life of the contract” That the con¬ 
tention of members of the International Executive Board 
that the action of the Appeal Commission hereinbefore set 
forth is unconstitutional is clearly in direct variance with 
their own normal and usual contract procedure and in this 
case is clearly arbitrary and a wilful usurpation of the 
power rightfully in the Convention and exercised by it 
through its Appeal Commission. 

70 14. That the actions of the defendant local union 

in failing and refusing to secure for plaintiff the 
remedies due to her as a member of the defendant local 
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union have caused plaintiff injury to her professional repu¬ 
tation, loss of her right to work, loss of income, expendi¬ 
tures of large sums of money for the expenses of her vari¬ 
ous appeals within the local union and for the appeals 
within the international union to her damage in the sum of 
approximately $10,000.00. 

15. That defendant local union’s actions in the course 
of its discrimination against plaintiff, a member of the 
union and an employee for whom the union was authorized 
to act, and did act, as her agent, in negotiating on her be¬ 
half the collective bargaining agreement dated November 
12,1946, a copy of which is hereto attached as Exhibit ‘B’ 
and who was entitled both as the union’s principal and as a 
dues-paying member of the union to the utmost good faith 
in its dealings with her and on her behalf, becomes wilful 
when it clearly appears that the defendant local union all 
the way through this dispute has been determined not to 
protect plaintiff or give her any of the benefits of the con¬ 
tract. That one instance of this wilful action of defend¬ 
ant local union is demonstrated by the publication in The 
Guildsman, newspaper of defendant local union, of Decem¬ 
ber, 1947, of the minutes of the defendant’s Executive 
Board meeting of December 3, 1947, in which it is stated 
“and that the Board further directs that no member of this 
Local should enter into any action in accordance with the 
Weber Committee report until the I. E. B. shall have 
reached a decision on constitutionality.” That the action 
by the Executive Board of the defendant local union was a 
deliberate thing taken after receipt by it of the report, 
findings and order of the Commission appointed by the 
highest constitutional authority in both the local and in¬ 
ternational unions which had ordered therein that the offi¬ 
cers and members of the Washington Guild should lend 

all aid and assistance to the speedy prosecution of 
71 the remedy it ordered on behalf of your plaintiff, 

Exhibit ‘E’ hereto. 

16. That the wilful and wanton refusal of the Inter- 
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national Executive Board and the International Officers of 
the defendant international union to comply with and carry 
out the orders of the international union’s supreme au¬ 
thority, its Fourteenth Constitutional Convention, as 
handed down by said Convention’s duly appointed repre¬ 
sentative, the Appeal Commission hereinbefore mentioned, 
has caused plaintiff loss of professional reputation, great 
hardship, loss of income, further deprived her of her right 
to work and caused her to make expenditures of large sums 
of money for the appeals within the international union. 
That plaintiff has suffered damage therefrom in the sum 
of $15,000.00. 

17. That plaintiff has completely exhausted every 
source of appeal open to a member within the framework 
of both the defendant local and international unions and 
is now totally without remedy within the said unions. 

18. That unless the said defendant local and interna¬ 
tional unions are enjoined and restrained by a preliminary 
injunction from continuing to refuse to comply with the 
ruling of the Appeal Commission as aforesaid, the profes¬ 
sional standing and reputation of plaintiff will be further 
injured; that loss of professional standing and reputation 
is an imponderable which it is not possible to evaluate in 
terms of money damages, but it is an asset of which plain¬ 
tiff should not be unjustly deprived and that continued re¬ 
fusal of the defendant unions to comply with the mandate 
of their own supreme authority and continued refusal by 
said defendants to take effective affirmative action under 
the terms of the collective bargaining agreement aforesaid 
will cause irreparable injury to plaintiff for which no ade¬ 
quate remedy at law exists. 

19. That plaintiff was precluded by the provisions of 
the Constitution and By-laws of the defendant unions from 

bringing this action prior to exhaustion by her of all 
72 remedies provided to her by said Constitution and 
i By-Laws upon pain of expulsion, suspension or fine 
by the said defendant unions. 
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20. That plaintiff believes, and therefore alleges, that 
any action ordered by this Court to be taken by the defend¬ 
ants herein for the purpose of restoring plaintiff to her 
position in the employ of the defendant employer, either 
through arbitration by the defendant local union itself 
under the terms of the collective bargaining agreement 
aforesaid or by making effective the findings, ruling and 
order of the Appeal Commission of the Fourteenth Consti¬ 
tutional Convention of the defendant international union, 
should be ordered accomplished by this Court under its 
own direct supervision, or otherwise, plaintiff believes that 
any arbitration entered into by either of the defendant 
unions would be ineffectively done and without regard for 
either the terms of the collective bargaining agreement 
aforesaid or the rights of plaintiff herein. 

WHEREFORE, plaintiff asks judgment of each of the 
defendants as follows: 

1. That the discharge of plaintiff by the defendant em¬ 
ployer, the Evening Star Newspaper Co., Inc., be declared 
to have been made in violation of the terms of the collec¬ 
tive bargaining agreement of November 12,1946, as afore¬ 
said. 

2. That plaintiff be granted judgment against defend¬ 
ant Evening Star Newspaper Co., Inc., in the sum of 
$7,000.00 as damages for the injuries suffered by plaintiff 
through wrongful discharge and the accompanying loss of 
professional reputation, loss of income, shame and em¬ 
barrassment. 

3. That the ruling, decision and order in favor of plain¬ 
tiff by the Appeal Commission of the Fourteenth Consti¬ 
tutional Convention of the defendant American 

73 Newspaper Guild be declared and adjudged by this 
Court to be the correct and only proper interpreta¬ 
tion of the facts themselves and of the Constitution of the 
defendant international union on the issues raised and de¬ 
cided therein. 

4. That a preliminary mandatory injunction issue from 
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this Court after due notice and hearing and pendente lite 
and permanently, the defendant local and international 
unions be ordered and required to act on behalf of plaintiff 
in accordance with the terms and provisions of the collec¬ 
tive bargaining agreement of November 12, 1946, and in 
accordance with the mandate of the Fourteenth Constitu¬ 
tional Convention of the defendant international union as 
promulgated by the Appeal Commission appointed thereby 
on November 10, 1947 and the defendant employer be or¬ 
dered and required to comply with the terms of the said 
collective bargaining agreement of November 12, 1946. 

5. That plaintiff be granted judgment against the de¬ 
fendant local union, the Washington Newspaper Guild, in 
the sum of $10,000.00 as damages for the injuries suffered 
by plaintiff by reason of the defendant local union’s wilful 
violation of the duties imposed upon it as a fiduciary act¬ 
ing in plaintiff’s behalf and for her benefit, and to reim¬ 
burse plaintiff for loss of income and expenditure of sums 
of money in prosecution of -her intra-union appeals up to 
and including her appeal of March 28, 1947, occasioned 
thereby. 

6. That plaintiff be granted judgment against the de¬ 
fendant international union, the American Newspaper 
Guild in the sum of $15,000 as damages for the injuries 

suffered by plaintiff by reason of the defendant interna¬ 
tional union’s violation of the duties imposed upon it as the 
fiduciary acting in behalf of and for the benefit of 
74 the plaintiff, a dues-paying member of said defend¬ 
ant, by said international union’s wilful violation of 
the mandate of its own Convention and to reimburse plain¬ 
tiff for loss of income and expenditure of sums of money 
occasioned thereby in prosecution of her intra-union ap¬ 
peals up to and including the date of filing of this action. 

7. That the Court designate by its Order an impartial 
representative of this Court to oversee and observe the 
compliance of the order of the Court and report to the 
Court thereon from time to time as the Court may require. 
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8. That plaintiff be granted judgment against the de¬ 
fendants and each of them for costs of this action. 

9. And for such other and further relief as to this Hon¬ 
orable Court may seem just. 

Mary-Carter Roberts 
Mary-Carter Roberts 

Francis J. Buckley, Jr. 

Francis J. Buckley, Jr., 

Attorney for Plaintiff, 

619 Washington Loan & Trust Bldg. 

Washington, D. C. 

• • • • 

75 Filed Jun 26 1948 Harry M. Hull, Clerk 

Exhibit A 

THE EVENING STAR - THE SUNDAY STAR 
Washington 4, D. C. 

December 31,1946. 

Miss Mary-Carter Roberts 

4470 St. Barnabas Road 2636 - ’48 

Silver Hill, Maryland 
Dear Miss Roberts: 

I have read your memorandum which I found under my 
office door several days ago. 

After careful consideration of your frequently written 
and spoken attitude toward your associates at The Star, I 
am reluctantly forced to conclude that your continued em- 
’ ployment here will work neither to your own nor the Star’s 
interests. 

Consequently, it has been decided to terminate your em¬ 
ployment with The Star. Dismissal pay and other details 
will be arranged to your convenience. 

Very truly yours, 

s// Herbert F. Corn //s 
Herbert F. Com 
Managing Editor 
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Exhibit B 
An Agreement 

PREAMBLE: 

Agreement between The Evening Star Newspaper Com¬ 
pany, hereinafter referred to as the Paper, and the Wash¬ 
ington Newspaper Guild, hereinafter referred to as the 
Guild for itself and on behalf of all employes in the Edi¬ 
torial Departments of the Paper, as hereinafter provided. 

This agreement shall be in effect from November 17,1946 
to and including April 17,1948 and thereafter shall become 
automatically renewed for successive periods of one year 
each; provided, however, that the provisions of Article 1, 
SALARIES; are openable on sixty (60) days notice prior 
to April 17,1947; and further provided that this agreement 
may be amended from time to time in accordance with the 
following procedure: 

Either party may open this contract for amendment in 
whole or in part by giving the other party notice in writing 
not more than ninety (90) days nor less than sixty (60) 
days prior to April 17,1948 or not more than ninety (90) 
days nor less than sixty (60) days prior to April 17th of 
any year thereafter. Any notice given under the pro¬ 
visions of this section shall be accompanied by a copy of 
the proposed amendment or amendments. The party re¬ 
ceiving notice given in accordance with the provisions of 
this section may deliver to the other party within twenty 
(20) days, a counter proposal containing any amendment 
or amendments proposed by the party receiving ,the notice. 
In the event of failure of the respondent party to submit a 
counter proposal within the twenty (20) day period herein 
provided, the existing contract shall be considered as hav¬ 
ing been filed as said party’s counter proposal Thereafter 
negotiations shall be entered into immediately and pro- 
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ceed with diligence. If an agreement has not been reached 
following such notice on or before the date of expiration of 
this agreement, status quo shall be maintained during the 
negotiations. 

The terms of this agreement shall apply to employes of 
the Editorial Department of the Paper, except the follow¬ 
ing: 

a. Editor, Associate Editors, Literary Editor, Manag¬ 
ing Editor, assistant to the Managing Editor, News Editor, 
City Editor and secretaries to the Editor, Associate Edi¬ 
tors and Managing Editor. 

b. Temporary employes hired for transient or occa¬ 
sional purposes, such as contests, entertainments, election 
returns, vacation relief, special statistical studies or sur¬ 
veys, etc. 

Article I 


Salaries 

L As set forth in 1 (a), (b), and (c) in the supple¬ 
mentary agreement dated March 14,1946. 

2. For the purpose of the foregoing schedules, experi¬ 
ence means employment on any daily newspaper, press 
service, Washington bureau serving daily newspapers, or 
news photo syndicate. 

77 Exhibit B — Page 2 

3. No employe covered by this agreement (except 
as provided in Paragraph 3, Article IV (Military Serv¬ 
ice’ 7 ) shall have his salary reduced during the life of this 
agreement below the salary being received as of the date 
thereof; provided, however, that either party may reopen 
this paragraph at any time by giving the other party not 
less than thirty (30) days’ written notice of its intention 
to do so. 
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Article II 

Hours and Overtime 

1. The work week shall consist of 5 days embracing 
not more than 40 hours. The working day shall consist of 
8 hours falling within 9 consecutive hours. Members of 
the Sports Staff need not be required to come within the 
provisions of the 8 hour day. Work in excess of forty 
hours in any week, or 8 hours in any one day, may be re¬ 
quired of any employ and such work (except as noted in 
Paragraph 7 of this Article) shall be compensated by addi¬ 
tional pay at an hourly rate equal to one and one-half times 
the employe’s regular hourly rate. 

(a) When an employe is required to work on his day off 
he shall be credited for a full days work and he shall be 
compensated for such work by not less than a full day off, 
or by payment in cash by mutual agreement. 

(b) In so far as the requirements of the Paper will per¬ 
mit, employes shall be allowed off on the following holi¬ 
days, or the days legally observed as such: New Year’s 
Day, Washington’s Birthday, Memorial Day, Independence 
Day, Labor Day, Thanksgiving, Christmas. 

The work day on a holiday shall consist of 5 hours, ex¬ 
cept when the holiday falls on Saturday when the work 
day shall consist of 8 hours. 

Employes required to work 5 days including a holiday 
in any week in which a holiday occurs, shall receive 6 
days’ pay, or 5 days’ pay and an additional day off within 
the following week. Overtime on holidays is to be paid 
for at time and one-half of the individuals straight time 
rate. 

When an employe’s regular day off falls on a holiday 
he shall receive either an additional days’ pay during 
the week, or an additional day off within two (2) weeks, 
at the option of the publisher. 

2. Accumulated overtime still due at the end of the 
employe’s service shall be paid in cash in addition to 
other sums due him at that time. 
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3. Records of overtime must be submitted to depart¬ 
ment heads within 24 hours on forms to be furnished by 
the Paper. 

4. In the case of any assignment calling for work which 
requires the employe to be away from home for one or 
more nights, said employe may, notwithstanding the pro¬ 
visions of Paragraph 1 of this Article, be compensated 

for each day at the rate of one-fifth of a day off for 
78 each regular working day spent on an out-of-town 
assignment; except that on a regular day off the 
rate shall be a day and one-fifth. This paragraph shall 
not apply to any writer or photographer assigned to the 
annual training trips or out-of-town playing trips of a 
major league baseball or professional football teams, to 
political campaigns, or to foreign service. 

5. Employes required to stand by on Sundays or on 
their day off subject to be .called to work, shall receive 
straight time pay for a full day. But if they are actually 
called to work for any part of their Sunday or day off, 
they shall be compensated for a full day at time and one- 
half. Leaving a mail, telegraphic or telephone address 
with Paper when the employe’s freedom is not interferred 
with shall not be deemed a day on call 

6. When an employe is assigned to a classification of 
higher pay for half or more of his regularly scheduled 
time for any day, he shall receive the rate of pay of the 
higher classification for that day. 

7. The above provisions relating to hours of work and 
overtime shall not apply to the following: (a) The city 
editor, one principal assistant city editor, the society 
editor, the make-up editor, the head of the copy desk, 
the state editor, the Sunday editor, the sports editor, the 
Star cartoonist, the picture editor, special writers and col¬ 
umnists, the woman’s page editor, the dramatic editor, 
regular editorial writers, (b) Temporary employes hired 
for transient or occasional purposes such as contests, en¬ 
tertainments, election returns, vacation relief, special sta¬ 
tistical studies or surveys, etc. 
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Article III 

Dismissal Pay 

1. When an employe of six (6) months or more of con¬ 
tinuous employment is discharged otherwise than as a re¬ 
sult of his own willful breach of duty or gross misconduct, 
he shall be paid, in addition to sums otherwise due him, 
two weeks’ salary, for the first twelve (12) months or 
major fraction and one week for each additional six (6) 
months or major fraction of his period of continuous em¬ 
ployment beginning not more than thirteen (13) years 
prior to the effective date of his discharge. The period 
of any leave of absence shall be deducted from the service 
used to compute severance indemnity. 

2. Should an employe on the Paper die, death benefits 
will be paid in accordance with the present practice of the 
Paper. 

3. In all cases severance pay shall be computed at the 
highest basic straight time salary rate of pay the employe 
has received within the three (3) years next preceding his 
severance. 

Article IV 

Security 

1. There shall be no dismissals as a result of putting 
this agreement into effect. 

2. The Paper shall affect discharges only when there 
is just and sufficient cause and the Guild shall be noti¬ 
fied. 

79 Article V 

Military Service 

% 

1. Any employe covered by this agreement who: 

(a) Is inducted into the land or naval forces of the 
United States under the provisions of the Selective Serv¬ 
ice and Training Act, or 
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(b) Is assigned to active duty as a member of any 
reserve or auxiliary component or National Guard unit 
of such land or naval forces, or who is accepted for over¬ 
seas assignment with the Bed Cross, and 

(c) Who has left or leaves a position, other than tem¬ 
porary position in the employ of the Paper to perform 
such active duty or service, and 

(d) Who makes application for leave of absence with¬ 
out pay: and 

(1) Who upon honorable discharge from such active 
duty or service is still qualified mentally and physically 
to perform the duties of such position and 

(2) Makes application in writing for reemployment 
within sixty (60) days after being relieved from such 
active duty or service, shall be restored to such position, 
or, at the option of the Paper, to a position of like status, 
and pay, unless the Paper’s circumstances have so changed 
as to make it impossible or unreasonable to do so. 

2. Any such employe restored to a position shall be 
considered as having been on leave of absence without 
pay, and during his period of active service with the 
armed forces shall be entitled to the benefits outlined in 
the Company’s statement of policy under date of June 25, 
1941, as amended with reference to group life insurance. 

3. Any regular employe, who is promoted to fill a va¬ 
cancy caused by a leave of absence, shall upon the return 
of the absent employe, be restored to his former job and 
if his salary has been increased as a result of such pro¬ 
motion, his salary may be restored to his former figure, 
provided it is not less than the then existing minimnm for 
his classification. 

4. The provisions of this Service Clause do not apply 
to temporary employes hired by reason of leave of ab¬ 
sence granted to any employe under Paragraph 1 of this 
article. 

5. If an employe while in the Armed Services is en¬ 
gaged in work which in the judgment of the Management 
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enables him to gain experience in reportorial work, he is 
to be evaluated six (6) months after his return to employ¬ 
ment, and if qualified in the judgment of the Management 
shall be advanced accordingly in experience rating. 

80 Article VI 

Vacations and Sick Leave 

L a. A vacation period of three weeks with pay will 
be granted between May 1 and September 30 of each 
year, except by mutual agreement, to all regular full time 
employes who have completed five years or more of con¬ 
tinuous regular employment with The Star as of May 1, 
and who have been actively employed with the Star con¬ 
tinuously since May 1 of the preceding year. 

b. A vacation period of two weeks with pay will be 
granted between May 1 and September 30 of each year, 
except by mutual agreement, to all regular full time em¬ 
ployes who have completed one year, but less than five 
years, of continuous regular employment with The Star 
as of May 1, and who have been actively employed with 
The Star continuously since May 1 of the preceding year. 

c. ! A vacation period of one week with pay will be 
granted between May 1 and September 30, except by mu¬ 
tual agreement, to all regular full time employes who 
have completed six months, but less than one year, of con¬ 
tinuous regular employment with The Star, as of May L 

2. Leave of absence in excess of six months will not 
be included in computing length of continuous service nor 
will it be considered a break in continuous service. Vaca¬ 
tions will be granted only when the employe is actively 
employed at the time the vacation period is taken, provided 
that upon dismissal of any employe, he shall receive any 
vacation pay which is due him. 

3. In the event an employe is elected or appointed to 
any American Newspaper Guild office or office of the CIO 
or of a local of the American Newspaper Guild, such em- 
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ploye shall be given a leave of absence upon request and 
he shall be reinstated in the same position upon the expi¬ 
ration of such leave. Such leaves shall not constitute 
breaks in continuity of service for benefits covered by this 
contract but may be deducted in computing severance pay. 
The foregoing shall also apply to delegates elected to 
American Newspaper Guild and CIO conventions, both 
national and local, and to delegates to special meetings 
called by the American Newspaper Guild. No more than ‘ 
three employes shall be absent at any one time under the 
provisions of this section. 

4. Sick leave shall be granted in accordance with the 
provisions of Article IX “Disability Benefits” of the Em¬ 
ployes’ Benefit Plan of the Evening Star Newspaper Com¬ 
pany, effective December 1, 1943, provided, however, that 
after six months of regular employment, pay for the first 
three weeks of sick leave shall not be less than the em¬ 
ploye’s regular weekly straight time pay. 

Article VII 

Expenses 

L Necessary working equipment shall be supplied to 
all employes and they shall be reimbursed for all neces¬ 
sary expenses incidental to their work, including reason¬ 
able living expenses when assigned away from access to 
their homes. 

81 2. .When employes are authorized to use their 

own motor cars for work they shall be reimbursed 
at the rate of seven (7) cents per mile and for any damage 
to cars incurred in the course of duty. 

Artide VIII 

Standing Committee 

The Guild agrees to appoint a Standing Committee of 
its members to maintain observance of and to discuss with 
the management matters or questions arising under this 
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agreement. If the Standing Committee is nnable to reach 
agreement with the management it shall call upon the 
Guild to continue negotiations. If the Guild and the Paper 
fail to arrive at agreement such matters or questions shall 
be submitted to arbitration, except that questions of re¬ 
newal or amendment of this agreement, or termination 
thereof on or after the expiration date need not be subject 
to arbitration. 

Artide IX 

Dues Checkoff 

(1) Any employe may voluntarily file with the Star 
a written authorization and direction to deduct from his 
salary or other earnings his current Guild dues and assess¬ 
ments, as certified to the Star by the Guild from time to 
time, and such authorization may be revoked by him at 
any time upon fifteen (15) days’ written notice to the Star. 

(2) The Guild will file with the Star not later than the 
last day of each calendar month a schedule certified by its 
Treasurer showing the amount of current dues and assess¬ 
ments payable during the next succeeding month by em¬ 
ployes in each salary classification. 

(3) The Star will make deductions from the salaries 
or other earnings of employes in accordance with said 
authorizations and schedules filed hereunder by employes 
and the Guild but it assumes no responsibility either to the 
employes or the Guild in the event that through inadver- 
tance or error, it shall fail to do so in any instance. All 
sums so deducted shall be remitted by the Star as promptly 
as possible to the Guild. 

(4) Authorizations filed hereunder shall be in the fol¬ 
lowing form: 

Washington, D. C. 

Date of Authorization. 

I hereby authorize and direct the Evening Star to 
deduct from any salary or other earnings standing to my 
credit on its books at the end of the first full payroll week 
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of each calendar month following the date of this author¬ 
ization the amount of current dues and assessments pay¬ 
able by me to the "Washington Newspaper Guild during 
such calendar month according to the certified schedule 
filed by the Guild with the Star. 

I further authorize and direct the Evening Star to remit 
all sums so deducted to the Washington Newspaper Guild. 

This authorization shall remain in full force and effect 
until the expiration of fifteen (15) days after the date 
upon which the Evening Star receives from me written 
notice of its revocation. 

82 Exhibit B — Page 7 

I agree to save the Evening Star harmless against 
any and all claims and liability for or on account of the de¬ 
ductions made from my salary or other earnings and re¬ 
mitted to the Washington Newspaper Guild pursuit to the 
terms of this authorization. 

Signature of Employe. 

Signature of Witness. 

Article X 

Miscellaneous 

1. The Paper agrees that in filling vacancies in the first 
year classifications of employes engaged in the preparation 
of news, features, art and photos, consideration shall first 
be given to the qualifications of those who have been em¬ 
ployed at least six months as office boys or clerks in the 
News Department of the Paper. 

2. Any employe quitting the employ of the Paper shall 
give the management not less than two (2) weeks’ notice 
of his intention. 

3. Employes may contribute material prepared on their 
own time to publications other than newspapers; but they 
may not, without the approval by the Paper, contribute to 
other newspapers or acquire established connection with 
any other interest or publication, or use the name of the 
Paper, or their own connection therewith, or any featured 
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title or other Star material to exploit outside endeavors. 

4. Whenever the Paper shall sell for profit any material 
prepared by an employe the latter shall receive, in addition 
to his salary, a mutually agreeable proportion of the pro¬ 
ceeds.* 

5. No reporter shall be required to act as a photogra¬ 
pher, nor any photographer as a reporter. 

6. The Paper agrees to permit the Guild the use of its 
city room bulletin board. 

7. The right of any employe to bargain individually 
with the Paper for wages or conditions better.than the 
minimum standards set forth in this agreement is expressly 
recognized, but the Paper agrees not to bargain with any 
individual for, or enter into any agreement providing a 
salary less than the minima set forth herein. 

8. It is mutually agreed by the Star and the Guild that 
such practices as (a) forcing men and women to distort 
facts for a purpose; (b) causing them to write as their own 
convictions matter which is contrary to such convictions; 
(c) requiring employes against their will to work under 
conditions endangering their lives or safety; (d) agree¬ 
ments between employers not to employ members of each 

other’s staffs; or (e) the required use of his influence 
83 Exhibit B — Page 8 

by a reporter for any purpose other than to obtain 
material for the use of his newspaper, are contrary to 
sound journalism and are countenanced neither by the Star 
nor the Guild. 

In witness to the foregoing, the parties subscribe thei* 
names to triplicate copies hereof, this 12th day of Novem¬ 
ber, 1946. 

For the Evening Sttar Newspaper Company 
/s/ Crosby N. Boyd 

Assist Bus. Mgr. 

For the Washington Newspaper Guild 
/s/ Samuel Shaffer, 1st V. P. 

/s/ Milton E. Magruder, Treas. 
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84 Filed June 26 1948 Harry M. Hull, Clerk 

Exhibit C 

(Written grievance presented to chairman of the Wash¬ 
ington Star Unit, first week in January 1947.) 

I have worked for the Washington Evening Star for 
nearly 12 years. On Dec. 311 was handed a letter by Mr. 
Com, managing editor, which informed me that my em¬ 
ployment with that paper was terminated. The dismissal 
was to take effect immediately, Mr. Com told me. 

The letter made reference to a memo which I had sent to 
Mr. Com some days before, but did not explicitly state that 
that communication was the cause of my dismissal All it 
said about" cause was that my “frequently written and 
spoken attitude toward my associates” had brought about 
the decision to terminate my employment There is, of 
course, no such thing as a “written attitude” or a 
“spoken” one, but I let the nature of the English pass. 
Mr. Com is not a writer. He belongs to the brains of the 
newspaper worid. 

I told him that I did not understand his reason. He 
said, “How can you say such a thing to me? Do you think 
I am a child?” If I understand English, this amounted to 
calling me a liar. I replied by asking him to go into detail 
about his statement relating to my attitudes. He said that 
he would not do that for me. He added that he might be 
put in a position where he would have to and was prepared 
for that. But the employee whose living and professional 
repute were at stake would not get the information from 
him. He reminded me, however, that I was free to go to 
anyone “higher” than himself whom I wished to ask. Be¬ 
fore I left the office, he referred to the memo which I 
had written to him and also to one which I had sent Mr. 
Grunewald, implying that both communications constituted 
grave misdemeanors. I will go into detail about them 
later. 

I went to see Mr. McKelway who was no more explicit 
than Mr. Corn. He said that in all my time on the Star I 
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had never done teamwork. When I asked for an instance 
of my failure in this respect, he referred to matters 

85 connected with the publication of the Book Supple¬ 
ment He also referred to the two memoranda — 

the one to Mr. Com and the one to Mr. Grunewald. He 
said, however, that these matters were only the culmina¬ 
tion of a long series of uncooperative acts on my part, not 
in themselves enough to make him take action, but showing 
him that it was hopeless to expect cooperation from me. I 
asked for instances out of this long series. He said that 
such things were “always” happening. That being the case, 
I thought that he could mention a few examples with no 
trouble. But he confined himself to the Book Supplement 
matter which, however, was not alleged as the real cause 
of my dismissal. He said finally that he had no more time 
at the moment and set an appointment for January 3rd. 

On that day Mr. Cora was present at the interview. I 
began by asking the two if they would break down the gen¬ 
eral statement concerning my attitude into specific details. 
What written and what spoken attitudes, I inquired, about 
what associates? I gave as my reason for wanting this 
information that a general charge is not considered evi¬ 
dence in any civilized land. They replied by saying that 
they did not have to give me cause. They said that they 
could dismiss an employee precisely as they chose. 

We then talked for about two hours. In that time, most 
of the conversation was concerned with the Book Supple¬ 
ment. When I asked Mr. McKelway again about the long 
series of past examples of my uncooperativeness, he men¬ 
tioned something which had happened nearly two years 
ago, in 1945, as the most recent one. When I asked for 
additional examples, he went back in his mind to the 
time of Mr. Newbold Noyes’ editorship, but was not ex¬ 
plicit about what I did then that was so uncooperative. He 
said only that I had sent Mr. Noyes a memo in which 

86 I had made an uncomplimentary reference to him — 
Mr. McKelway. If he had anything more nearly “con- 
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turnons” than these two instances, he did not pnt it before 
me. I can dispose of both very easily. 

The 1945 matter was no more than a case of my patting 
before Mr. McKelway some recommendations for changes 
in the book department. Far from treating the communi¬ 
cation as improper at the time, he made the changes, 
one of which was to raise my pay. The more ancient 
charge, I simply did not remember. It must be nearly ten 
years in the past. 

The reason that Mr. McKelway -did not produce more 
damning evidence of my long procession of uncooperative 
acts was, as both he and I knew, the fact that there is 
none. And the reason that there is no evidence is 
that there have been no such acts. The book depart¬ 
ment has run smoothly and satisfactorily. I have worked 
for the Star nearly 12 years and in that time I have not 
requested editorial audience oftener than once a year, if 
as often. Prior to my dismissal, almost two years had 
passed since I had spoken to Mr. McKelway. In that 
time, he had written me a number of highly cordial notes, 
some of which were as recent as last October. The claim, 
therefore, that my action in regard to the Book Supple¬ 
ment was the last straw on a heavy load, is quite with¬ 
out foundation in fact. 

When Mr. McKelway says that I confront him with 
trouble when I do see him, he is, however, entirely accu¬ 
rate. It has been my understanding that he was the per¬ 
son to whom editorial problems should be taken. Once 
a year, however, does not seem to me an abuse of the 
privilege. 

I will now go into the matter of the Book Supple¬ 
ment. 

In 1945 I worked with Mr. Grunewald on that publica¬ 
tion, the division of our labor being that I edited the 
87 material while he carried out the plan of makeup. 

In May 1946 I suggested to him that we start work 
on the new issue. He told me to go ahead. I accordingly 
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drew up a plan. When it was finished it was put before 
Mr. Henry, the Sunday editor, who approved it and sent 
it on to the management and business departments, though 
without any acknowledgment of my authorship. It was 
accepted. I then had an interview with Mr. Henry in 
which he authorized me to get articles from outside con¬ 
tributors, saying that he would make assignments to staff 
writers. On this basis we began work. Nothing was said 
about my position being different in relation to the Sup¬ 
plement from what it had been the year before. 

When articles began to come in, I edited those that were 
mailed to me from the outside or handed to me by staff 
writers. Presently, however, I ceased to get the staff con¬ 
tributions in script. They were put on my desk in proof. 
The proofs were in bad shape, needing very considerable 
editing. I therefore asked Mr. Grunewald if it would not 
be better for me to work on the scripts, as changes in 
proof are an expense. He replied that it was impossible 
to give me the scripts as I was in the office only two days 
a week and scripts could not be held so long. I there¬ 
upon made a point of coming in every day, leaving my 
regular work to be done at home of evenings. Still I did 
not get any scripts and proofs in bad shape continued to 
come to me. I received no definite information from Mr. 
Grunewald about this, except the suggestion that I speak 
to Mr. Henry. I went in to see him. 

Mr. Henry then told me, November 8th, that I had no 
editorial duty to perform on the Book Supplement. The 
Supplement was by that time in a stage where nothing 
but editorial work remained to be done. (I speak here 
of the contribution which I might have made — I never 
had any part in make-up, or expected to have.) I 
88 thereupon represented very earnestly to Mr. Henry 
that the Supplement required my services. I was 
the Star’s qualified book person and 36 pages of book 
material would certainly need the attention of someone 
with special knowledge in the field. Mr. Henry replied 
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“That is where I differ with yon.” He gave me some 
congratulations on this occasion, saying that I onght to 
be glad that I had no responsibility. He said, “If any¬ 
thing goes wrong with the Supplement, you won’t catch 
hell.” He added that, while I had no responsibility, I 
was “free to make suggestions” if I “wanted to”. 

I had no choice but to act according to his instructions. 
Feeling, however, that they might very well end in dis¬ 
aster to the Supplement, and hence to the Star, I wanted 
to put myself on record then and there. So I went to Mr. 
McKelway’s office (the first time in nearly two years) to 
tell him why it was that, from there on, I was doing no 
editing on the publication. He could not see me; he was 
busy. So I went to see Mr. Com. 

Mr. Com confirmed what Mr. Henry said and amplified 
it. He told me that, not only did I have no editorial re¬ 
sponsibility for the Supplement but none for the book page 
either. He said that I must understand that I was merely 
the chief of the Star’s reviewers and not book editor at 
all. This news was very sudden, for I had been book 
editor for years. What made it still more surprising .to 
me was that Mr. Com did not give me the information as 
if it were a new rule, though it was, as far as I was con¬ 
cerned. He spoke as if it were something that had been 
decided upon some time in the past. But that was the 
first time I had heard of it and, as must be plain, I had 
gotten the information largely by chance. I had an im¬ 
pression, which at the moment seemed to me too absurd 
to be considered, that the management had made a rule 
governing my conduct and then left me to learn of it — 
which could only happen by my breaking it That this 
was the case, I subsequently found proof. 

89 Mr. Com also said that day that he was tired of 
my efforts to “ran the whole Supplement”. I had, 
up to that time, been working on the same basis as had 
obtained the year before, since I had received no word 
whatever to the conrtary until that day. That basis had 
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been deemed quite satisfactory by the management the 
year before, so satisfactory indeed that I had been voted 
a bonus and Mr. Com himself had written me a letter of 
congratulation. I had had no reason, therefore, to sup¬ 
pose that the same procedure in 1946 would be regarded 
as an effort to “run the whole Supplement”. When I 
heard this from Mr. Com I told him that I had no idea 
of going contrary to Mr. Henry’s instructions but only 
wished to be on record that it was by those instructions 
that I ceased to edit Supplement material. I also men¬ 
tioned that I had tried to see Mr. McKelway a few minutes 
before. He said that “perhaps” I had better talk to Mr. 
McKelway about it. 

Because of that suggestion, I sent Mr. McKelway a brief 
note, telling him that Mr. Henry had said that I was not 
to edit Supplement material but had said that I was “free 
to make suggestions” if I wanted to. I don’t think any¬ 
one in the world is hired to work on such a basis. A 
thing is your job or it is not. I put that up to Mr. Mc¬ 
Kelway adding that I felt very seriously that the Supple¬ 
ment ought to have an editorial overall check by a qualified 
book person, which, on the Star, would be myself. He re¬ 
plied that it was not my job to edit copy — that that re¬ 
sponsibility had been assigned elsewhere. He went on to 
say that my “suggestions” would no doubt be welcomed. 

Since I had had it from the Sunday editor, the managing 
editor and the editor that I was not to edit, I ceased and de¬ 
sisted from editing at precisely that point The Supple¬ 
ment came out and was, in the politest possible parlance, 
• a holy mess. Exactly what I had warned the three 
90 i members of the management would happen, had 
happened. And not only that had happened. In 
addition to technical errors, there were numerous elemen¬ 
tary ones — bad grammar, wrong spelling, wrong punctua¬ 
tion and no consistent style. The Book Supplement was, 
in short, an editorial shambles. 

I had taken it up to read, prepared, if it turned out to 
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be a good job, to write a congratulatory note to Mr. Henry. 
When I saw what it was, I felt that my duty compelled 
me to take a very different course. I had frequently 
heard, from both the editorial and business departments 
of the paper, that the Supplement was held to be very im¬ 
portant, that it was the main part of the Star’s bid for 
book leadership in Washington. I felt therefore that both 
departments ought to know what had happened. So I 
marked the errors in three copies and set one each to Mr. 
Noyes, Mr. McKelway and Mr. Com. I mentioned no 
names and made no charges. I simply put before them 
what had already been put before the city of Washington. 

In my conversation of January 3rd with Mr. McKelway 
and Mr. Com, my conduct in this entire matter was repre¬ 
sented to be indefensible. The two faults of which I was 
accused were my failure to edit Supplement material and 
my plain wickedness in submitting information to them 
which they certainly ought to have had. 

I was under triple orders not to edit the material, and 
I acted from obligation to the welfare of the paper in sub¬ 
mitting the marked copies. 

While, as I have said, the whole Supplement matter 
was alleged to be only a last straw in a load of outrages 
committed by me, the two editors, in two hours, dealt with 
it almost exclusively. 

I have referred earlier to two memos which were men¬ 
tioned as examples of my unfavorable attitudes to- 
91 ward my associates — one to Mr. Grunewald, one 
to Mr. Com. 

The former was written when one day Mr. Grunewald 
left in my basket the galley of an old review of mine, 
asking me to cut it to half its length. I had always done 
such jobs in the past. But, as I had been explicitly told 
by Mr. Com that it was not for me to perform any edi¬ 
torial function for the book page, I felt that I ought not to 
undertake the task. Still, I did not want to inconvenience 
Mr. Grunewald. So I made the cuts, but attached a note 
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to the galley, reminding him that I was no longer allowed 
to edit and requesting him not to do any snch work in the 
futnre, as to do it woold involve me in breaking Mr. 
Corn’s order. That was held to be a fiery example of un- 
cooperativeness. About this time my name was removed 
from the top of the book page, thns making it clear beyond 
any question, that I was no longer book editor. 

The Com memo was the one which I attached to the 
marked copy of the Supplement. In it I reminded Mr. 
Com that he had charged me with trying to “run the 
whole Supplement” and said plainly that that was untrue, 
as it was, and insulting, as it was. I then briefly reviewed 
my course in relation to the Supplement in both years. 
On the 1945 issue, I had been complimented by him offi¬ 
cially, so I think that that put me in the clear there. On 
the 1946 one, I had followed the identical course until 
told to stop, and then I had stopped. This memo was re¬ 
garded as a grave offense. If an employee has no right 
to defend herself against untrue charges by the manage¬ 
ment, then it was that. Otherwise not. 

In the first paragraph to begin on page 3 of this state¬ 
ment, I wrote that I found proof of the fact that the Star 
management had made a rule governing my conduct and 
had not informed me of it but had left me to find it out 
myself, probably to my detriment. Here is the 
92 proof. On a memo concerning the Supplement 
which, during its preparation, I wrote to Mr. Grune- 
wald, he attached the following note to Mr. Henry: “We 
are the ‘O.K. editors.’ (You and I.) Maybe I’m partly 
to blame for letting her think that she has that author¬ 
ity. . . . But then I wasn’t sure, until ‘recently, just 
how far they wanted her to go up front I know now 
that she’s our No. 1 critic. But I’m not making mi issue 
of it until she does.” 

The sense of this memo in that the management — “up 
front” — had made the rule that I had no editorial author¬ 
ity, that I was simply the chief critic, and had informed 
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Mr. Grnnewald of that rule, and that he was deliberately 
refraining from telling me of it. If this is fair employ¬ 
ment practice, then I am Peter the Great. 

To sum up — 

1. The Star management stated that it had a right to 
dismiss an employee without giving cause. 

2. The Star management held me at fault for a long 
series of uncooperative acts, the most recent of which 
happened in 1945 and was not considered uncooperative 
at the time, as it had the form of some recommendations 
which the management adopted. Prior to 1945, the Star 
management had nothing against me since the time of 
Mr. Newbold Noyes. Or if it did, it refused to produce it. 

3. The Star management held me at fault for obeying 
an order relative to the Book Supplement which the man¬ 
agement itself, in the persons of three executives, had laid 
down to me and confirmed against my earnest advice to 
the contrary. 

4. The Star management held me at fault for asking 
the assistant Sunday editor not to give me jobs which I 
was expressly forbidden to do. 

5. The Star management held me at fault for defend¬ 
ing myself against untrue charges. 

93 6. The Star management held me. at fault for 

informing its executives of the shocking condition 
of the Book Supplement, which was information which 
they certainly should have had. 

7. The Star management at no time suggested that I 
had been incompetent or that I had not carried out my 
duties in a creditable manner. 

Mary Carter Boberts 

January 9,1947 
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94 Filed June 26 1948 Harry M. Hull, Clerk 

Exhibit D 

Mr. Philip Price, president 
Washington Newspaper Guild 
Dear Phil: 

I have held two lengthy conferences with Star manage¬ 
ment on the dismissal of Mary-Carter Roberts. We stand 
thus:. 

Management refuses to resinstate Miss Roberts. They 
insist her dismissal falls with the “just and sufficient 
cause” category. They say that “over a period of years 
her conduct convinced us she should not work here”. 
They cite but did not to my satisfaction prove that she 
“failed to carry out orders” in certain jobs of editing. 

I insist that the discharge was not for just and suf¬ 
ficient cause but represents solely management’s irritation 
because Miss Roberts did a particularly vigorous job of 
second-guessing on the 1946 book supplement 

At our final session I advanced the suggestion that a 
possible compromise might be the rescinding by manage¬ 
ment! of its dismissal notice, whereupon Miss Roberts 
would resign, being allowed to keep the severance pay 
which management has given her. (As I write this I have 
a telephone call in for Miss Roberts to check with her as 
to whether such a compromise would satisfy her. It would, 
I am sure, be a satisfactory settlement from the Guild 
point of view). 

Failing such a compromise, I recommend that the dis¬ 
missal be submitted to arbitration under the contract It 
is particularly important to the principle of employment 
security that the “just and sufficient cause” phrase be held 
to the narrowest possible interpretation, that there must 
be clearly established and proven grounds for any dis¬ 
missal. 

Miss Roberts dismissal is no such dearcut case. Ap- 
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parently she was a little difficult for management to 

95 get along with. She had definite and persistent 
ideas as to how the book section should operate. 

While management complains she has persisted in her 
views, they cannot prove that when a final order was given 
she failed to accept it. While they cite grievances against 
her going back to 1942, it is also a fact that in 1945 she 
was given a substantial salary raise, a $100 bonus and 
high praise for the excellent performance of her job. 
Either in late 1945 or 1946 management financed her pur¬ 
chase of a home, indicating that they expected her to con¬ 
tinue as an employe. Despite more than six hours of dis¬ 
cussion with management, I can pin them down to no 
specific charge of any nature that occurred after the 
raise/bonus and the home financing. They leave me with 
the impression that they were outraged by Miss Roberts 
usurping the management prerogative of second-guessing. 

It is extremely important to all Guildsmen that such 
irritation of management shall not be accepted as “good 
and sufficient cause” for dismissals. I am certain no arbi¬ 
trator would so hold. I will be very happy to present the 
case to an arbitrator. (And, in the event anyone inquires, 
there would be no charge for my service in the case.) 

Fraternally, 

Milton Murray 

96 Filed Jun 26 1948 Harry M. Hull, Clerk 

Exhibit E 

Preliminary Report and Decision of Convention 
Appeals Committee 

In the case of Mary-Carter Roberts and the Washington 
Star. 

This is the preliminary report and decision of the Ap¬ 
peals Committee which was established by the 14th Con¬ 
stitutional Convention of the American Newspaper Guild 
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and empowered to render a final decision on the appeal 
of Mary-Carter Roberts, on behalf of the convention. 

Sister Roberts alleges in a brief filed with the Con¬ 
vention, that she is entitled to further remedy in her griev¬ 
ance against the Washington Star, a newspaper under 
contract with the Washington Local of the American 
Newspaper Guild. 

Case History 

Mary-Carter Roberts, the evidence shows, was dis¬ 
charged by the Washington Star on December 31, 1946, 
after nearly 12 years of employment. 

Management’s letter of discharge stated that the dis¬ 
charge was based upon “careful consideration of your 
frequently written and spoken attitude toward your asso¬ 
ciates at the Star.” 

Minutes of the Washington Guild Executive Board meet¬ 
ing January 20, 1946, report that: “The management’s 
position was that Miss Roberts was discharged for a 
97 continuous series of insubordinate actions, extend¬ 
ing over a lengthy period, and in the judgment of 
the Unit Grievance Committee these acts constituted just 
and sufficient cause within the meaning of the present 
contract . . Report of Unit Grievance Committee to 
WNG Executive Board, as quoted in letter of Philip EL 
Price, September 8,1947.) 

After the Unit Grievance Committee returned the re¬ 
port quoted above, Philip EL Price, then Star Unit Chair¬ 
man on January 20, 1947, wrote to Sister Roberts stating 
that the Unit Grievance Committee had “lodged a pro¬ 
test”, and was referring the case “to the WNG Executive 
Committee with the recommendation that the Committee 
turn the case over to the WNG grievance Committee and 
that the latter body discuss the case with you and then 
take the matter up with the Star management ” 

The case was thereupon referred to the WNG Employer 
Relations Committee of which former ANG President Mil- 
ton M. Murray was chairman. Early in February, 1947, 
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Brother Murray made a written report to the WNG Exec¬ 
utive Committee declaring that he had held conferences 
with the management, that no agreement between manage¬ 
ment and his committee had resulted, and that he recom¬ 
mended arbitration of the discharge in conformity with 
Article VUE of the contract then in effect between the 
parties. 

On February 19,1947, the Executive Board of the WNG 
rejected the recommendation of Brother Murray, and in¬ 
structed him not to carry the case to arbitration. 

98 Sister Roberts subsequently made appeals to two 
separate membership meetings. The first meeting 

failed to act because of lack of a quorum. The second 
one affirmed the decision of the Executive Board by a 
vote of 50 to 32. 

Sister Roberts then appealed to the International Exec¬ 
utive Board of the American Newspaper Guild. The 
I. E. B., upon motion of Vice-President Dorothy Rockwell, 
took the position that it could not .act because of a 4 ‘con¬ 
stitutional impasse.” This decision was communicated to 
Sister Roberts by ANG Secretary-Treasurer William W. 
Rodgers on April 11,1947, in a letter in which he said: 

“The Board after considering your complaint, concluded 
that, in the face of the decision of the membership meet¬ 
ing of the Washington local, the case could not be prose¬ 
cuted further by the Guild. 

“In reaching this conclusion, however, the Board di¬ 
rected that you be advised of your rights of appeal under 
the ANG Constitution, and of your rights as an individual, 
employed under a union contract with the Star. The Board 
suggests that you consult legal counsel in case you desire 
to take further action on an individual basis against the 
Star for alleged violation of the Guild contract . 9 9 

Sister Roberts, acting upon the advice of the Secretary- 
Treasurer hereupon appealed to the Convention. It 

99 now becomes the -duty of this appeal Committee to 
review the case and to render a decision for and on . 

behalf of the Convention. 
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The Issues 

These main questions present themselves to the Com¬ 
mittee: 

1. Was the IEB correct in declaring, effect, that no 
remedy exists within the Guild for any person whose 
claim for action under a contract has been rejected by 
a membership meeting of the local concerned? 

2. Does the failure of the Constiution to make specific 
provision for appeals of this kind preclude an appeal to 
the Convention from a member who believes he has not 
been accorded his full rights under a Guild contract? 

3. Do the facts of the discharge, as related to this 
Committee by the petitioner and by officers of the Wash¬ 
ington Guild, warrant further action in behalf of Sister 
Roberts? 

4. * If such action is warranted, how shall it be ordered 
by this Committee in the name of the Convention? 

The Committee 3 s View of These Issues 

L The IEB’s ruling. 

The IEB’s decision is implicitly based on the 
100 assumption that a local membership meeting must 
be regarded as supreme in all matters affecting the 
prosecution of grievances, and no higher authority in the 
ANG may reverse its decision. This contention must be 
rejected. 

The supremacy of a local membership meeting is lim¬ 
ited by the status of the local as a constituent body of the 
ANG, subject to all the laws and provisions which have 
been or may be enacted by a convention of proper refer¬ 
endum. To say that a convention cannot overrule a mem¬ 
bership meeting in such a matter would be to negate the 
authority of the international union. 

Except where the Constitution vests specific final author¬ 
ity in the unit or local (as in the case of strike votes) the 
jurisdiction of the international union over matters of con- 
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tract proposals, contract settlements, and contract enforce¬ 
ment is certainly implicit in onr entire structure. 

To hold otherwise would be to deprive members of any 
ultimate safeguards against abuse of rights guaranteed 
in the ANG Constitution. To illustrate, let us suppose 
that Sister Roberts were discharged for reasons of race, 
creed or political belief, and the discharge were upheld by 
a membership meeting, would anyone argue that the ANG 
lacked authority to review such a decision? 

This is the case of a member who claims that a peaceful 
remedy open to her in the Contract with her employer, 
was denied to her by action of the membership of the 
101 local. If she has no right to appeal that decision 
then the ANG lacks all power to protect its mem¬ 
bers in the implementation of their collective bargaining 
rights. 

This is no new principle whatever. The IEB and the 
Conventions exert a continuous power of veto over local 
union memberships in the exercise of the memberships ’ 
highest legislative function to wit, the adoption of local 
by-laws. 

2. The Constitutional question. 

The Constitution establishes the Convention as the high¬ 
est governing body of the ANG, except for referenda of 
the membership. It is inconsistent with this principle to 
contend that the Convention lacks a most important 
power — the power to see that members receive the full 
benefit of contracts — because such power is not spelled 
out in clauses establishing procedure. 

This view involves no violation of local union autonomy. 
Nobody denies that past Conventions, had they wished, 
could have legally mandated all locals to include in their 
contracts such arbitration clauses as the one appearing 
in the Washington Star agreement. But in fact no such 
mandate exists, and the local was not required to extend 
this avenue of remedy to its members. It acted freely 
when it included in its contract an arbitration clause. Its 
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officers cannot now plead that its autonomy is being vio¬ 
lated by insistence that the full benefit of such a clause 
be granted to all its members. 

102 Our view appears to have been upheld by the 
IEB and by the Convention itself. The IEB caused 

Miss Roberts to be advised of her right to appeal to the 
Convention. The Convention received and entertained the 
appeal, and established this Committee without protest 
from any delegate. It subsequently extended the powers 
of this Committee and instructed it to rule for the Con¬ 
vention, and established its ruling as having the same 
force as any other Convention mandate. 

To maintain in the face of these actions that the Con¬ 
vention, through this commitee, cannot rule, because the 
Constitution, which is made by the Convention, contains 
no specific procedure for such ruling, in our opinion makes 
no sense. 

It has been urged that a ruling in favor of Sister Rob¬ 
erts would result in numerous such appeals to each annual 
convention from members claiming their grievances were 
not properly handled by local union bodies. We cannot 
find anything alarming in such a prospect The Conven¬ 
tion could be engaged in no more appropriate business 
than the hearing of any member who believes his con¬ 
tractual rights have been denied or violated. Moreover, 
no matter what the result upon future conventions, we can¬ 
not escape the duty laid upon us by the Convention of 1947 
to review this case and rule on its merits. 

We therefore hold that the absence of specific procedure 
in the ANG constitution in no way bars the Con- 

103 vention, through this committee, from reviewing this 
case and taking appropriate steps to redress any 

wrong done. 

3. Do the facts warrant further action? 

We believe they do. The evidence submitted by Miss 
Roberts contains a great deal of material relative to the 
incidents which immediately preceded and followed her 
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discharge. In none of this is there any indication of an 
offense worthy, in the Guild’s historic view, of the title 
of “just and sufficient cause.” It is quite clear that Miss 
Roberts annoyed the Star management by her remarks 
relative to the publication of a book section which she had 
edited for years. This in our opinion cannot be construed 
as just and sufficient cause for discharge. 

It may be there are other facts not in the possession of 
this committee which would place a different aspect on the 
case. We have invited all interested, parties to put all 
available evidence in our hands. We have heard the 
president of the Washington Guild in verbal testimony, 
and we have received from him a lengthy written expla¬ 
nation of the action of the local officers. In none of this 
does any evidence appear which would in our opinion, as 
persons familiar with negotiating precedents and proce¬ 
dures, warrant a surrender to the management’s claim of 
just and sufficient cause. 

The term “just and sufficient cause” is one which must, 
for the protection of all Guild members, be given 
104 the widest possible construction. In behalf of the 
Convention we express fear of the consequences if 
the discharge of Miss Roberts, on the grounds revealed 
to us, is allowed to stand as an unchallenged example of 
just and sufficient cause. With such a precedent in the 
record no employee of the Washington Star is safe in his 
job. The widespread inclusion of similar clauses in other 
Guild contracts makes what we believe a dangerous prece¬ 
dent applicable to many thousands of other Guild members. 

Not only the Washington Guild’s membership, but the 
entire membership of the ANG has a stake in this case. 

The term “just and sufficient cause” is expressly de¬ 
signed to open the way to interpretation by arbitration 
and negotiation. The words have no content in the absence 
of interpretation and precedent. To deny a member the 
fullest opportunity for interpretation of the clause in his 
case, is to render the protections of the discharge section 
of the contract virtually non-existent. 
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The contract arbitration clause opens a broad road to 
arbitration, providing that any dispute “shall” be arbi¬ 
trated if the Guild and the management fail to agree. The 
Guild, in the person of its negotiator, Milton Murray, cer¬ 
tainly did not agree with the management. The member¬ 
ship meeting thereupon passed a motion ordering that the 
contract should not be carried out, despite the lack of 
agreement. 

4. What method of remedy should be adopted? 
105 Officers of the Washington Guild have expressed 
an opinion on this case, as have the local Executive 
Board and 50 of the members of the local. It would be 
unfair to ask these officers and members to initiate an 
action contrary to their evidently sincere opinion. At the 
same time, the Committee, acting for the Convention, be¬ 
lieves the case of Mary-Carter Eoberts should be put to 
arbitration by the most expeditious method, in the interest 
of the entire ANG. 

We note that Mary-Carter Eoberts has a counsel, 
Brother Harry Bead, a member of the Washington Guild. 
This counsel has been active in preparing and presenting 
her case to this Convention committee. We believe this 
matter could be adequately dealt with by the simple expe¬ 
dient of appointing Brother Bead special ANG counsel to 
proceed with arbitration, of the case at ANG expense. 

This method would avoid any further debate or dis¬ 
agreement over this case in the Washington Guild. It is 
possible, however, that the Washington Star may inter¬ 
pose objections to the arbitration, trusting in the knowl¬ 
edge that officers of the Washington Guild have been op¬ 
posed to carrying the case further. 

In that event, we, in the name of the Convention, call 
upon all officers and members to side with the ANG, rather 
than with the publisher; and in any event to lend all rea¬ 
sonable aid and assistance to the prompt arbitration of 
this dispute. 
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106 Preliminary Ruling and Decision 

1. It is our finding that the Convention has the 
power to review an appeal of this nature, and to order 
appropriate steps to effect a remedy. The decision of a 
membership meeting does not preclude the Convention 
from acting, nor does the Constitution’s silence on pro¬ 
cedure for such appeals bar action by a body which is the 
author of the Constitution. 

2. On behalf of the Convention we hereby appoint 
Brother Harry Bead as special counsel for the ANG to 
initiate and carry out an arbitration in conformity with 
the Washington Star contract. Brother Bead shall be paid 
such expenses as he may legitimately incur, and such “lost 
time” salary as he may be entitled to under the standard 
procedures of the ANG. 

3. The Committee, on behalf of the convention, directs 
the officers of the ANG and of the Washington Guild to 
lend all aid and assistance to the speedy prosecution of 
the case. 

4. The Committee retains jurisdiction over this matter, 
and will prepare a subsequent report and ruling. 

For the Committee 
(Sgd.) Paul Weber 
Paul Weber, Detroit Guild, 
Chairman 

John Byan, New York Guild 
William Davy, Cleveland Guild 
Nov. 10,1947. 

• • • # 

107 Filed Aug 23 1948 Harry M. Hull, Clerk 

Motion to Dismiss Complaint 

Now comes the defendant American Newspaper Guild, 
by its attorney, and moves the Court to dismiss the com¬ 
plaint herein, on the grounds that, 
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1. The Court lacks jurisdiction over the subject matter 
of the action. 

2. The complaint fails to state a claim against the de¬ 
fendant upon which relief can be granted. 

Benjamin C. Sigal 
Benjamin C. Sigal 
Attorney for Defendant 
American Newspaper Guild 
1129 Vermont Avenue, N. W. 
Washington, D. C. 

108 Filed Aug 28 1948 Harry M. Hull, Clerk 

Affidavit in Support of Motion to Dismiss 
Complaint Against Defendant American 
Newspaper Guild 

STATE OF NEW YORK 
COUNTY OF NEW YORK: SS 

SAM B. EUBANKS being duly sworn deposes and 
says: 

1. I am the executive-Viee President of the American 
Newspaper Guild and have occupied that position at all 
times touched upon in this affidavit. I have personal 
knowledge of the statements set forth herein, except as to 
matters alleged to be on information and belief. 

2. The American Newspaper Guild is a national trade 
union whose headquarters is located at 63 Park Row, New 
York City. The American Newspaper Guild is governed 
by a constitution, a copy of which is attached hereto} 
marked Exhibit “A” and made a part hereof as if fully 
set forth at length. Under the constitution of the Ameri¬ 
can Newspaper Guild, the membership of the Guild func¬ 
tions through its affiliated locals which are located 
throughout the United States. Unlike many national trade 
unions, the American Newspaper Guild does not negotiate 
or administer contracts with employers (except in a few 
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instances with national news organizations, such as 
109 the Associated Press). The Constitution of the 
Guild assigns this function to locals. Local auton¬ 
omy in collective bargaining is embodied in Article XVIII, 
Section 4 of the Guild Constitution. This local autonomy 
is, however, limited in one aspect — the observance of 
minimnm standards in proposing and negotiating contract 
terms. These nrriniTnn nn standards are set by a Collective 
Bargaining Program adopted by Guild Convention. Con¬ 
tract proposals and negotiated contracts must, under 
Article XVIII, Section 7, be approved by the Guild Inter¬ 
national Executive Board as meeting minimum standards, 
before they may be finally adopted by locals. The pur¬ 
pose is the obvious one of avoiding sub-standard contracts 
which would operate to subvert minimum conditions 
adopted by the Convention and make difficult national ad¬ 
vancement in the economic conditions of newspaper em¬ 
ployees. But this limitation on the autonomy of a local 
in collective bargaining is confined to the approval of con¬ 
tract terms, and does not extend to the administration and 
enforcement of local contracts. In this respect, local 
autonomy is complete. Only if the local's administration 
and enforcement of a contract gives rise to charges under 
Article XII, XIII and XVI which come before the Inter¬ 
national Executive Board, (either in the first instance in 
case of a charge against a local, or on appeal in case of a 
charge against a member) may the International Executive 
Board review local action, and impose appropriate penalty 
in the event the charge is sustained. 

3. The International Executive Board of the American 
Newspaper Guild held a regular meeting from April 17th 
to April 21, 1947, at Chicago, Illinois. At this meeting a 
letter from the plaintiff herein was presented to the 
Board. A copy of this letter is annexed hereto marked 
Exhibit “B’\ In substance, plaintiff complained that the 
Washington Newspaper Guild, a local of the American 
Newspaper Guild of which she was a member, agreed with 
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the employer, the Washington Evening Star, that 
110 she had been discharged for good cause, and there- 
' for refused to invoke the provisions of the con¬ 
tract between the Washington Newspaper Guild and the 
Washington Evening Star which permitted either party 
to the contract to carry unsettled disputes to arbitration. 
Plaintiff insisted she had been discharged without just 
cause. She asked the Board to give its “attention to this 
matter.’* 

4. The Board entered into a lengthy discussion as to 
whether or not it could intervene in the local affairs of a 
local union, such as the application of an approved col¬ 
lective bargaining agreement to the facts of any particular 
case. In the course of this discussion, the Board sought 
the opinion of counsel to the American Newspaper Guild. 
Counsel gave his opinion that the Board was barred by 
the Constitution from such intervention, except possibly 
as an incident to charges against a local or members prop¬ 
erly before the Board under the provisions of Article XII, 
XIII and XVT of the constitution. The Board carefully 
considered the history and traditions of local autonomy 
in the American Newspaper Guild and the provisions of 
Article XVTII, Section 4 and 7 of the American News¬ 
paper Guild Constitution. The Board found that these 
sections of the Constitution provided as set forth in para¬ 
graph 2 of this affidavit and. thus prohibited it from re¬ 
viewing the merits of a grievance and substituting its 
judgment for that of the local. The Guild counsel was 
also of the opinion that individual members might be suc¬ 
cessful in compelling the employer to submit to arbitra¬ 
tion by appropriate court proceedings brought individ¬ 
ually. The Board thereupon adopted the following mo¬ 
tion: “That the communication from Mary Carter Roberts 
be received and that she be advised of her rights under 
the American Newspaper Guild constitution and of the 
procedure outlined by counsel if she wishes redress 
against the Washington Evening Star and that she be 
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advised of the constitutional impasse in which the Execu¬ 
tive Board finds itself in this matter. ’ ’ 

111 5. The Plaintiff herein thereupon appealed the 
decision of the International Executive Board to 

the 1947 Convention of the American Newspaper Guild. 
Her appeal is a voluminous document which may be boiled 
down to two points. First, that because Article IV, Sec¬ 
tion 1 of the American Newspaper Guild Constitution pro¬ 
vides that the International Convention is the supreme 
authority of the American Newspaper Guild, it may super¬ 
sede the judgment of a local with respect to the merits 
of a local member’s grievance, despite any constitutional 
provisions which the International Executive Board might 
construe to the contrary; and second, that the local’s 
judgment was wrong in respect to the merits of her griev¬ 
ance, and that the convention should, therefore, direct the 
local to proceed to take her grievance to arbitration. 

6. The proceedings of the Convention with respect to 
the appeal of Mary Carter Koberts is annexed hereto and 
marked Exhibit “C” and made a part hereof as if fully 
set forth in length. Such attached procedings are the full 
and complete account of all action taken by the convention 
with respect to the appeal of Mary Carter Roberts. 

7. The Convention proceedings clearly show that, while 
the Convention appointed an Appeals Committee, referred 
the Mary Carter Roberts appeal to that Committee and 
thereafter purported to delegate authority to decide the 
Roberts appeal to that Committee after adjournment, the 
Convention at no time considered or determined the con¬ 
stitutional issues involved in the case, or was even aware 
of any constitutional issue - involved. The Convention 
certainly did not determine that the International Execu¬ 
tive Board was in error in its construction of the Consti¬ 
tution. The Convention never passed in any way, shape 

or form upon the constitutional issues involved. 

112 8. On November 4, 1947, while the International 
Executive Board of the American Newspaper Guild 
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was in regular session, deponent received a telephone call 
from Paul Weber, the Chairman of the Appeals Com¬ 
mittee, and was informed by said Paul Weber that the 
Appeals Committee was about to decide to direct the 
Board to intervene and take the Mary Carter Roberts case 
to arbitration. Deponent reported this communication to 
the Board, and the Board once more sought the opinion 
of counsel to the American Newspaper Guild. The Board 
received the following opinion which is annexed hereto and 
marked Exhibit “D” and made a part hereof as if fully 
set forth at length. In the absence of the actual decision 
of the Appeals Commission, the Board directed that upon 
the receipt of the report for filing, copies be transmitted 
to the Washington local together with the opinion of coun¬ 
sel. 

9. On November 10, 1947 and after the Board had ad¬ 
journed, deponent received from the Chairman of the 
Appeals Committee a ‘ 4 Preliminary Report and Decision 
of the Convention Appeals Committee, ,, a copy of which 
is annexed hereto and marked Exhibit “E” and made a 
part hereof as if fully set forth at length. 

10. Thereafter, Harry Read, whom the Appeals Com- 
mitee had purported to appoint as special counsel of the 
American Newspaper Guild to initiate and carry out arbi¬ 
tration in the case, inquired whether the International 
Executive Board had authorized payment of any expenses 
incurred in the process of arbitration. Since the only 
action the Board had taken was that set forth above, de¬ 
ponent advised said Harry Read as follows: “The Inter¬ 
national Executive Board did not authorize employment 
of an arbitrator for the Mary Carter Roberts grievance 
and has not appropriated any money to pay for an arbi¬ 
trator’s services.” Deponent is advised, and believes, 
that said Harry Read thereafter made no effort to bring 
the discharge of Mary Carter Roberts to arbitration, nor 
did plaintiff herself. 
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113 11. At the next regular meeting of the Interna¬ 

tional Executive Board, held from January 31st to 
February 3, 1948, Mary Carter Roberts personally ap¬ 
peared and asked to leave to present her case to the Inter¬ 
national Executive Board. The International Executive 
Board appointed a subcommittee to hear Mary Carter 
Roberts. The subcommittee made a preliminary report 
to the International Executive Board which in effect sum¬ 
marized the present status of the case and all of the past 
history. The subcommittee reported that Mary Carter 
Roberts asked the International Executive Board to ap¬ 
prove and carry out the report of the Appeals Com¬ 
mittee, authorize Harry Read to carry her case to arbitra¬ 
tion, and appropriate all moneys necessary to that end. 
The International Executive Board then entered into fur¬ 
ther lengthy discussion of the entire matter, including a 
consideration of the opinion of counsel to the American 
Newspaper Guild and the reasoning set forth in the “Pre¬ 
liminary Report and Decision of the Appeals Committee.” 
The Board was of the opinion that it was clearly correct 
in its construction of the constitution and that the Appeals 
Committee was clearly wrong, since the Appeals Committee 
totally ignored the effect of Article XVlII, Section 4 which 
vested all collective bargaining rights in the local, subject 
only to the limited supervision over the contents of con¬ 
tracts given to the International Executive Board under 
Article XVJLLL, Section 7, which limited supervision plainly 
does not extend to the enforcement or administration of 
contracts. 

The main problem considered by the International Ex¬ 
ecutive Board, however, was not whether its opinion or* 
the Appeals Committee’s opinion was correct, but whether 
it was obliged to follow the opinion of the Appeals Com¬ 
mittee even though the International Executive Board was 
convinced that the “Preliminary Report and Decision of 
the Convention Appeals Committee required the Inter¬ 
national Executive Board to take steps which it consid¬ 
ered plainly unconstitutional. 
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114 12. Under Article IV, Section 1 of the American 

Newspaper Guild constitution, the International 
Executive Board is the sole organ of the Guild authorized 
to administer the affairs of the Guild between conventions, 
and under Article VI, Section 9 of the Constitution, the 
International Executive Board is required to interpret the 
constitution between Conventions. The International Exe¬ 
cutive Board considered that the steps which the “Prelimi¬ 
nary Report and Decision” would require it to take were 
not only unconstitutional, but would seriously infringe 
upon traditional local autonomy, and change the entire 
constitutional structure of the American Newspaper Guild 
with respect to local autonomy, and would cause serious 
dissension within the Guild and would weaken the unity 
and strength of the Guild. In reviewing the minutes of the 
Convention of the American Newspaper Guild to which 
Mary Carter Roberts had appealed, the International Exe¬ 
cutive Board further noted that the convention had at no 
time passed upon the constitutional issues involved in the 
case. The Board doubted that the Convention could dele¬ 
gate to a subcommittee power to interpret or change the 
Constitution of the Guild, and was certain from its exami¬ 
nation of the Convention proceedings that the Convention 
had no such intention. With these opinions voiced in the 
discussion, the matter was returned to the Subcommittee 
for a report embodying the substance of the discussion 
which had taken place. The subcommittee reported as 
follows: 

“A subcommittee of the International Executive Board of 
the American Newspaper Guild was appointed to consider 
the case of Mary Carter Roberts. The Committee was 
composed of Vice Presidents Chandler Forman, Chairman; 
George Harris, and Richard K. O’Malley, Secretary. 

The Committee met with Mary Carter Roberts and with 
Vice President Philip Price, former president of the Wash¬ 
ington Newspaper Guild. Both were heard at length. This 
is the finding of the subcommittee: That the IEB is con- 
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stitutionally prevented from compelling the Washington 
local to take action in the Mary Carter Roberts case, ex¬ 
cept upon charges duly filed and heard.” 

115 This report was then adopted. 

13. Deponent avers that the International Exe¬ 
cutive Board of the American Newspaper Guild has dis¬ 
charged its duties, administered the affairs of the Ameri¬ 
can Newspaper Guild and construed the constitution of 
the Guild in connection with the Mary Carter Roberts case 
to the best of its ability and only from the viewpoint of the 
best interests of the American Newspaper Guild as a whole. 
The International Executive Board has at no time borne 
any animus against Mary Carter Roberts and has never 
had an opinion and does not now have an opinion as to 
whether Mary Carter Roberts was discharged for just 
cause or without just cause. The International Executive 
Board has only determined that in the absence of specific 
convention decision to the contrary, the constitution as it 
now stands prevents any organ of the American Newspaper 
Guild, from interfering with local autonomy in respect of a 
local’s judgment as to the merits of a member’s grievance 
except possibly after hearing upon properly brought 
charges. 

Sam B. Eubanks 

Sworn and subscribed to before me this 23 day of Au¬ 
gust, 1948. 

Signature illegible 
Notary Public, New York County 
Clerk’s No. 130 

Commission expires March 30,1950. 
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Exhibit B 

Riva, Md. 

March 28, 1947 

Mr. William Rodgers 
American Newspaper Guild 
63 Park Row 
New York City 
Dear Mr. Rodgers: 

I am writing to you at the advice of ANG President 
Murray. Last January President Murray was appointed 
by the Washington Newspaper Guild to negotiate a griev¬ 
ance of mine against the Washington Star. He recom¬ 
mended that the case be taken to arbitration as a violation 
of the contract clause which says that there shall be no 
dismissals without good and sufficient cause. The WNG 
Executive Board rejected his recommendation. We took 
the case to the membership and they upheld the Board by a 
32 to 50 vote. President Murray feels that the matter is 
grave enough to justify action in the International Execu¬ 
tive Board. 

He will furnish you with the details but I will give you 
the substance here. I held the position of Book Editor for 
the Star for nearly twelve years. I had a record of high 
praise from the management and substantial pay raises. 
At the end of 1945 I was given a $100 bonus. As late as 
October 1946 the Star loaned me $3,700 to finance a home 
purchase. I regularly put in something like a sixty hour 
week without overtime pay. I had virtually no criticism 
from the management and none whatsoever which relates 
to the reason given for me abrupt discharge. That came 
at the end of 1946 when I was summoned from my home 
by a telephone call without being given a reason for the 
summons and then handed a note dismissing me as of the 
instant The only reason provided in the note was “your 
frequently written and spoken attitude toward your asso- 
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dates.” That, as you can see, is a general statement. The 
Star has not broken it down into specific acts. When I 
asked them to do so, they told me that they did not have 
to give any cause at all, a flat violation of the contract. 

The WNG’s refusal to arbitrate was, I am told, based 
on a fear of losing the case. The practical result of the 
refusal, however, is to double the stigma of the dismissal 
by making my own union seem to concede that I was justly 
dismissed. Under those circumstances, Guild members 
would be beter off if they did not appeal to their union or, 
if it comes to that, if they did not join in the first place. 
And the arbitration clause should be removed from the con¬ 
tracts, as it is misleading. Anyway, nothing could have 
served management in Washington a clearer notice that 
it can do as it pleases than did my case. Moreover, as 
President Murray can explain to you, the Star had packed 
the meeting and his own political enemies made my cause 
a stick for hitting him. 

I will give you one instance of how the WNG handled my 
case in management’s behalf. The chairman of the Star 
Unit Grievance Committee at the time of my dismissal was 
Philip H. Price. He wrote a report to the Executive Board 
recommended negotiation but stating that, in the Unit’s 
opinion, the Star was right. To me he wrote a letter say- 1 
ing merely that the grievance commitee had recommended 
negotiation and prompt action — making no mention of the 
adverse statement which the report contained. In Febru¬ 
ary he ran unopposed for the WNG presidency. After tak¬ 
ing office, he used all his influence against me. The Board 
reached its decision without hearing me. I was, 
117 never called and Mr. Price boasted to “It was all 
done in committee. You can’t put your finger on a 
person.” I can only construe his misleading letter as a de¬ 
laying action, to persuade me to wait in patience until he 
should be in office. 

I will appreciate your attention to this mater. 

Mary-Carter Roberts 
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Exhibit C 

EXCERPT FROM THE PROCEEDINGS 
FOURTEENTH ANNUAL CONVENTION 

OF THE 

AMERICAN NEWSPAPER GUILD 

Tuesday Afternoon Session 
June 24,1947 

PRESIDENT MURRAY: The motion is to approve 
the further report of the Credentials Committee, 

(The motion was carried) 

The Chair also has at this time advice that there are 
two appeals pending to the convention. There has been 
submitted to the convention an appeal on behalf of Mary- 
Carter Roberts, a member of the Washington Local against 
the action of the Washington Local and the action of the 
International Executive Board. There has been submitted 
to the convention the appeal of Fred Jaeger of the New 
York Local on his dismissal from the ANG staff. Both 
appeals are rather lengthy documents and will consume 
considerable time for submission at this time to the con¬ 
vention. The Chair wonders if it would be the opinion of 
the delegates that these appeals be referred to an Appeal 
Committee for report to the convention. Is there any ob¬ 
jection to such a suggestion? The Chair hears no objec¬ 
tion. Without objection the Chair will name an Appeals 
Committee consisting of Brother Weber of Detroit, 
Brother Davy of Cleveland, and Brother Ryan of New 
York, to consider these appeals and to report back to the 
convention. Is there an objection to that Appeals Commit¬ 
tee? The Chair hears none. 

Friday Afternoon Session 
June 27,1947 

PRESIDENT MURRAY: That completes the second 
roll call. The Chair believes that the talliers can probably 
take their tallies out into another room and tally. It will 
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take about twenty minutes at a and we will pro¬ 

ceed with the convention business while that is being done. 

There is now the report of the Appeals Committee. Are 
you ready to report. Brother Weber? 

BROTHER WEBER: Brother Chairman, this is the 
report of the Appeals Committee, signed by myself and 
Brother Ryan and concurred in by Brother Davy who left 
before he could put his signature on the report. 

“The Appeals Commission has considered the evidence 
presented to it in the case of Mary Carter Roberts, of 
Washington, and interviewed all available witnesses. The 
Commission has been informed that all of the evidence is 
not in Sioux City and that the officers of the Washington 
Guild have not had opportunity to bring it to the conven¬ 
tion. We, therefore, recommend that the Appeals Commis¬ 
sion be given continued jurisdiction to hear further evi¬ 
dence in this case and to make a ruling in behalf of the 
convention when all the evidence is in. The IEB, the par¬ 
ties involved, and the Guild Reporter shall be notified of 
the ruling. ,, 

I move its adoption, Brother Chairman. 

PRESIDENT MURRAY: The motion is to adopt. Is 
there a second? 

(The motion was seconded by several) 

119 PRESIDENT MURRAY: Second by several 
Brother Stokes. 

BROTHER STOKES: I move the assembly not con¬ 
sider the report 

BROTHER PRICE: I second the motion. 

PRESIDENT MURRAY: For what purpose, Brother 
Ryan? 

BROTHER RYAN: I rise, as a member of the Appeals 
Commission, to explain the report which has just been 
made by the Appeals Commission in the case of Mary 
Carter Roberts of Washington. At the opening of this 
convention an Appeals Commission was set up by the con¬ 
vention and with the approval of the convention. 
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PRESIDENT MU KRAY: Just a moment, Brother 
Ryan. The Chair wants to rule Brother Stokes’ motion 
out of order. I refer to section 23. Yon said, as I recall, 
“I move that we do not consider the report.” Is that 
correct? ' 1 

BROTHER STOKES: That is correct. 

PRESIDENT MURRAY: Your motion is out of order 
under Section 23. If you wish to object to the considera¬ 
tion of the motion you rise and say, “Mr. Chairman, I ob¬ 
ject to its consideration.” You do not make a motion. 
Proceed, Brother Ryan. 

BROTHER STOKES: I am obliged to appeal the de¬ 
cision of the Chair. It seems to me that we are quibbling 
over words here and cutting the thing awfully thin, if the 
brother is going to rule me out of order not for any sub¬ 
stantial reason but because I said, “I move that we do not 
consider this” instead of saying “I object to its considera¬ 
tion.” I contend that in either case the motion ought to be 
submitted to the body. It is not debatable, and a ruling 
vote will settle it one way or the other. I appeal from the 
decision of the Chair. 

BROTHER RYAN: Brother Chairman, I should like 
the floor as a member of the Appeals Commission. 

BROTHER STOKES: I appeal from the decision of 
the Chair. It is not debatable. I should like to have my 
appeal put to the assembly. 

PRESIDENT MURRAY: Brother Stokes has appealed 
the ruling of the Chair. When Brother Stokes said, “I 
move that we do not consider the report,” the Chair ruled 
him out of order. Brother Stokes has appealed the decision 
of the Chair. Those in favor of sustaining the decision of 
the Chair say “aye.” 

BROTHER HARRIS: Point of information. 

PRESIDENT MURRAY: Point of information, 
Brother Harris. 

BROTHER HARRIS: Is this an attempt to gag this 
assembly? 
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PRESIDENT MURRAY: If you want a ruling; the 
Chair is not able to give you a ruling; if you want an opin¬ 
ion, the Chair can give it to you. 

BROTHER HARRIS: I should like an opinion. 

PRESIDENT MURRAY: In the opinion of the Chair 
it is. The question is on sustaining the ruling of the Chair. 
Those opposed. The Chair is sustained. 

Brother Ryan. 

120 BROTHER RYAN: First, to clear the atmos¬ 
phere, an Appeals Commission was set up on the 
first day of this convention for the purpose of hearing two 
appeals of Guild members, carried to the convention. I 
presume that since there was no vote against the establish¬ 
ment of that Appeals Commission, either from the Wash¬ 
ington delegation or from any other delegation, the Ap¬ 
peals Commission was legally established; therefore, those 
of us on the Commission proceeded to discuss and to ex¬ 
amine the material before us. 

One of the cases before the Commission was that of 
Mary Carter Roberts. After interviewing the people in¬ 
volved and examining the evidence available, the Commis¬ 
sion came to the conclusion that not all of the material 
pertinent to this case was in Sioux City. Some of it was 
in Washington. The President of the Washington Guild 
stated that the material was in Washington, and that he 
was not given notice that this case was coming before the 
convention, and therefore was not prepared for the hear¬ 
ing which was called by the Commission. Consequently, 
the Commission had no alternative but to report here that 
the investigation must continue. 

If the convention wants a final decision in this case, it 
obviously not going to be possible to do that today. The 
material is in Washington, D. C., not Sioux City; therefore 
the recommendation of the Commission is that it be em¬ 
powered to continue its investigation and make a ruling on 
the basis of the evidence after the convention, and that this 
ruling be considered the ruling of the convention and that it 
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be published in the Guild Reporter and submitted to the 
IEB. 

PRESIDENT MURRAY: Is there other discussion on 
the motion to accept the commission’s report? Brother 
Wright. 

BROTHER WRIGHT: I move the previous question. 

PRESIDENT MURRAY: Brother Wright moves the 
previous question. Is it seconded by the necessary number, 
12 delegates representing 5 locals? It appears to be. The 
motion is on the previous question. Those in favor will - 
say “aye”; those opposed. The Chair believes the motion 
is carried. The question then recurs on the adoption of 
the commission’s report and recommendation. Those in 
favor will say “aye”; those opposed. The motion is car¬ 
ried. 

Brother Weber of Detroit. 

BROTHER WEBER: I have a further report, Mr. 
Chairman. Here is a further report from the same com¬ 
mission. 

“The Appeals Commission has examined the appeal of 
Fred Jaeger, concerning his discharge from the ANG 
staff. The Commission is of the opinion that the appeal 
should be denied on its merits.” 

I move its adoption. 

PRESIDENT MURRAY: The commission has denied 
the appeal on its merits. Is that right, Brother Weber? 

BROTHER WEBER: That is right. 

PRESIDENT MURRAY: The motion is to adopt the 
report of the Appeals Commission. Is there a second? 
121 (The motion was seconded by several delegates) 
PRESIDENT MURRAY: Any discussion? If 
not, all in favor will say “aye”; those opposed. The mo¬ 
tion is carried. 

BROTHER STOKES: An inquiry, Mr. Chairman. 
Do we understand now that the convention is delegating to 
this Appeals Commission its authority to decide this mat¬ 
ter? 
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PRESIDENT MURRAY: Brother Weber, will you ex¬ 
plain what we delegated? 

BROTHER PRICE: Read that report again. 

BROTHER WEBER: In answer to the question of 
Brother Stokes, the report adopted by the convention says, 
“Therefore, recommend that the Appeals Commission be 
given continued jurisdiction to hear further evidence in 
this case and to make a ruling in behalf of the convention 
when all the evidence is in. The IEB, the parties involved, 
and the Guild Reporter shall be notified of the ruling.” I 
think that is clear enough. 

BROTHER STOKES: A further inquiry, Mr. Presi¬ 
dent. Does that mean that the Appeals Commission is go¬ 
ing to sit and not hear the evidence or the arguments from 
Washington which has not been presented? 

PRESIDENT MURRAY: Brother Stokes, the author¬ 
ity given to the Commission is to make further investiga¬ 
tion. Brother Weber, is that correct? 

BROTHER WEBER: Yes. The intent of the report, 
as stated by Brother Ryan, is that this convention dele¬ 
gates to this commission continued power to make an in¬ 
vestigation, to make a ruling, and to communicate that rul¬ 
ing to the IEB, to the parties affected, and to the Guild 
Reporter, for possible action I would presume. 

PRESIDENT MURRAY: I would assume that the 
commission will hear the Washington officers or the Wash¬ 
ington officials. 

BROTHER WEBER: That is the reason for asking 
for this action. 

PRESIDENT MURRAY: Brother Stokes. 

BROTHER STOKES: The possible action is going to 
be taken by whom in this local matter? 

PRESIDENT MURRAY: I don’t believe the delegates 
heard you. 

BROTHER STOKES: By whom is the possible action 
going to be taken in this local matter? 

PRESIDENT MURRAY: Brother Weber, will you ex¬ 
plain it to Brother Stokes so he understands it? 
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BROTHER WEBER: I cannot answer Brother Stokes’ 
question as to who will take possible action toward enforc¬ 
ing a verdict which has not yet been rendered, because 
Brother Stokes’ local has not had an opportunity to pre¬ 
sent evidence. I think it is self-evident that we can- 

122 not forecast what will happen or who will do it. I 
think Brother Stokes’ guess is just as good as ours 

on that point. 

BROTHER STOKES: Brother Chairman, I want to 
say that I do not like to see this convention commit the 
self-government of any local in its local affairs to what the 
brother has so aptly termed guesswork. 

PRESIDENT MURRAY: Is everybody happy! All 
right, the final report of the Credentials Committee. 
Brother Dipman. 

123 Filed Aug 28 1948 Harry M. Hull, Clerk 

Exhibit D 

In my opinion, the appeals committee may constitu¬ 
tionally render but one decision: That the constitution 
vests the right to bargain in behalf of members in the gov¬ 
erning body of the local (Art. XVJL1I, Section 5); that this 
power necessarily includes the adjustment of grievances 
as well as the negotiation of contracts; that the convention 
may not, under the constitution as it now stands, super¬ 
sede the judgment of the local in respect of the appropriate 
disposition of. any grievance. Not only is this constitu¬ 
tionally clear, but obviously a matter of necessity if the 
convention is not to take on the Tole of a top grievance com¬ 
mittee for the entire ANGr. 

Carter is not without constitutional redress. She may 
charge the local with collusion, or bad faith, or other form 
of improper conduct in the case, and this charge may be dis¬ 
posed if in accordance with constitutional procedure (Art. 
XVI). 

She is likewise, at liberty to attempt, on her own behalf, 
to cany her grievance to arbitration. There are some 
court decisions which give a member that right There are 
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other, which I believe correct, which deny that right. The 
Taft-Hartley undoubtedly strengthens the first line of 
cases. 

It may be urged that since the convention is the supreme 
authority of the Guild, and it delegated its power to the 
committee, they may make any decision. This is incorrect, 
since even the convention could not decide as did the com¬ 
mittee without first amending the constitution so as to sub¬ 
ordinate local grievance processing to ANG or convention 
supervision. The Board will use its own judgment as to 
whether such amendments would be adopted. 

• • • • 

124 Filed Sep 23 1948 Harry M. Hull, Clerk 

Opposition to Motion to Dismiss of Defendant 
American Newspaper Guild 

Comes the plaintiff by her attorney, Francis J. Buckley, 
Jr., and for answer to the Motion of defendant American 
Newspaper Guild to dismiss the complaint herein, sets 
forth as follows: 

L This Court is specifically given the jurisdiction by 
Act of Congress to hear and decide cases of this nature 
against this defendant 

2. The verified complaint does state a good cause of 
action, upon which this Court may grant plaintiff relief, 
from the damage sustained by plaintiff, as a result of the 
illegal arbitrary, capricious and unconstitutional acts of 
this defendant 

Francis J. Buckley, Jr. 

Francis J. Buckley, Jr., 
Attorney for Plaintiff, 

900 F Street, N. W. 
Washington, D. C. 
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Affidavit in Opposition to Motion to Dismiss of 
American Newspaper Guild 

DISTRICT OF COLUMBIA, SS: 

Mary Carter Roberts, being first duly sworn on oath, 
deposes and says: 

L That she is the plaintiff in the above-entitled cause 
and that she has personal knowledge of the facts stated 
herein. 

2. That, although she is not familiar with the law gov¬ 
erning the construction of constitutional provisions and 
especially those provisions of the American Newspaper 
Guild constitution, nevertheless, she believes and therefore 
alleges that the said constitution does not bar her from an 
appeal to the body which is specifically designated as the 
highest ruling body in the said American Newspaper 
Guild, its International Convention, whose decision on any 
question arising within the international union defendant 
is declared by said constitution in Article IV, section 1, 
thereof, to be final with the sole exception of the decision 
of the entire membership taken in referendum. Affiant 
further avers that Article XVIII, sections 3, 7, 8, 9,11 and 
12 of said Constitution very clearly vest in the Interna¬ 
tional Executive Board and in the Convention appellate 
jurisdiction over all decisions within the scope of collective 

bargaining, including grievances under a collective 

126 bargaining contract, made by the local unions com¬ 
prising the American Newspaper Guild. 

3. That, with reference to the affidavit of Mr. Sam B. 
Eubanks, affiant hereinafter points out certain inaccura- * 
cies and omissions which it is believed should be made of 
record herein. 

4. Specifically referring to paragraph four of Mr. Eu¬ 
banks affidavit, deponent avers that, although Mr. Eubanks 
refers to a “lengthy discussion” of affiant’s appeal to the 
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Executive Board and the alleged constitutional questions 
which it caused to arise during the course of the April 
17 - 21,1947 meeting of said International Executive Board, 
that no “lengthy discussion ’ ’ or mention of an opinion of 
counsel appears in the copy of the minutes of that meeting 
which was provided to affiant in the form of a typed tran¬ 
script of the passage from the Board’s official minutes 
which dealt with affiant’s case by Mr. Milton Murray, then 
International President of the Board and of the Guild. A 
copy of this transcript is appended hereto, marked Exhibit 
‘A’, and requested to be read as a part hereof. No mention 
of this matter, the “lengthy discussion” on it, or of the 
constitutional question involved was contained in the Guild 
Reporter, the official newspaper published by the American 
Newspaper Guild for the information of its members. In 
fact, affiant herself was not notified of the Board’s action 
on her case and its suggestion to obtain legal counsel and 
bring separate legal action against the Evening Star News¬ 
paper Company by affiant individually until June 13,1947, 
on which date affiant received a letter jfrom Mr. Rodgers, 
International Secretary of the defendant Guild, a copy of 
which is appended hereto, marked Exhibit ‘B’, and re¬ 
quested to be read as a part hereof. Said letter was very 
brief and mentioned no lengthy discussion of affiant’s case 
or any constitutional reason why the Board refused to en¬ 
tertain affiant’s appeal. The transcript of the minutes 
shows that affiant’s case was disposed of upon the substi¬ 
tute motion of Dorothy Rockwell, a member of the 
127 ' Board and a member of the defendant Washington 
Newspaper Guild, who moved that “The communi¬ 
cations from Mary-Carter Roberts be received and that she 
be advised of her rights under the ANG Constitution and of 
the procedure outlined by counsel if she wishes redress 
against the Washington Evening Star and that she be ad¬ 
vised of the .constitutional impasse in which the Executive 
Board finds itself in this matter.” This motion was car¬ 
ried by the vote of the Board thereon. 
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Mr. Eubanks thus failed to mention in his affidavit three 
things which influence his allegations as follows: 1. That 
the Board never informed affiant of the constitutional rea¬ 
son for its refusal to entertain affiant’s appeal. In point of 
fact, said constitutional reason was never made clear to 
affiant until just before her appeal to the Convention, to 
which affiant presented said reason which was disposed of 
by the Convention’s Appeal Committee. 2. That there 
was a delay of two months before the Board informed 
affiant of any disposal of her case. 3. That the motion 
disposing of affiant’s case was an alternate or substitute 
motion offered by a member of the Washington Newspaper 
Guild. 

5. Affiant avers, regarding the statements contained in 
paragraph five of Mr. Eubanks’ affidavit, that affiant’s sec¬ 
ond point in her appeal to the International Convention 
was not that the judgment of the Washington Local was 
merely wrong in respect to the merits of her grievance, but 
rather, her second point was that the judgment of the local 
itself was never exercised, that exercise of the local’s 
judgment had been blocked by the cynical, selfish and un¬ 
constitutional opposition of some of the officers of the local 
who had a personal interest in affiant’s grievance and fi¬ 
nally, that the decisions of the Unit, the Executive Board 
and the membership meeting of the local were not based 
upon, or in accordance with, any facts before either of 
them. 

6. Affiant states that she is informed and believes, and 
therefore alleges that the document appended as Exhibit 

‘C’ to Mr. Eubanks’ affidavit does not contain any 
128 reference to any warning given to the Convention by 

members of the International Executive Board, by 
Mr. Eubanks, or by the counsel he refers to in paragraph 
four of his affidavit, of the constitutional question in¬ 
volved in affiant’s appeal. That record shows that not a 
dissenting voice was raised when the presiding officer of 
the Convention appointed the Appeal Committee to hear 
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and decide the appeal of affiant No warning was given to 
the Convention that it was embarking upon an unconstitu¬ 
tional course of action, if such it was. In fact, no mention 
was made of the unconstitutionality of the Convention’s 
action, through its creature which it clothed with the power 
to hear the appeal and rule in the name of the Convention, 
until after the Appeal Committee found in favor of affiant 
and directed that affiant’s case be brought to arbitration, 
some five months after the Convention. The fact that said 
Board, by resolution, presented the case of another mem¬ 
ber later fired by the Star because he was an avowed Com¬ 
munist to the 1948 Convention casts grave doubt upon the 
position of the Board, its counsel and Mr. Eubanks that 
the Convention’s action was unconstitutional. 

Affian t avers that Mr. Eubanks did not include in his 
affidavit as a fact the circumstance that he went to the Ap¬ 
peal Committee during the Convention and requested it to 
render a verdict against affiant Affiant assumes that this 
visit by Mr. Eubanks to the Committee was in his official 
capacity. 

7. Affiant states that the Convention, through its crea¬ 
ture, the Appeal Committee, to which it delegated its au¬ 
thority to hear and rule on affiant’s case, did consider the 
constitutional question involved. That the existence of 
such question was not made known to it by Mr. Eubanks, 
the International Executive Board, or union counsel, but 
that affiant, through her intra-union counsel, did bring the 
question to the Committee’s attention and the Committee 
disposes of it and the International Executive Board’s po¬ 
sition thereon in that section of the Committee’s opinion 
and decision entitled “THE COMMITTEE’S VIEW OF 
THESE ISSUES”, subsections 1 and 2 thereof, 
129 which commences on page two. of the report as set 
forth in Exhibit ‘E’ to Mr. Eubanks’ affidavit. In 
these sections, the Appeal Committee, with reasoning 
worthy of a judge in any court, holds that the absence of 
specific procedure in the ANG constitution in no war 
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barred the Convention, through the Committee, from re¬ 
viewing affiant’s case and taking appropriate steps to 
redress any wrong done, and that the decision of the Inter¬ 
national Executive Board, based as it was upon the pre¬ 
mise that a local union’s membership meeting must be re¬ 
garded as supreme in all matters affecting the prosecu¬ 
tion of grievances, was erroneous. In this regard, the 
Committee stated: “Except where the Constitution vests 
specific final authority in the unit of local (as in the case 
of strike votes) the jurisdiction of the International union 
over matters of contract proposals, contract settlements, 
and contract enforcement is certainly implicit in our entire 
structure.”. It would therefore appear that the Convention 
did pass upon the constitutional issues involved and did 
determine that the International Executive Board was in 
error iiji its construction of the Constitution. 

8. Affiant notes that Exhibit ‘D’ which is appended to 
the affidavit of Mr. Eubanks contains no signature of 
counsel, nor does it contain anything which would suitably 
identify it as a opinion of counsel written in answer to a 
request from the International Executive Board. Although 
affiant is not qualified as legal counsel, she does note that 
the alleged opinion of counsel referred to does not mention 
that section 7 of Article A VIII of said constitution spe¬ 
cifically vests the International Executive Board with 
plenary power over the terms of collective bargaining con¬ 
tracts proposed by local unions and provides in close de¬ 
tail for supervision of all the steps of the collective bar¬ 
gaining procedure and finally, section 7(e) states as fol¬ 
lows : 

“(e) The foregoing requirements shall be applicable 
also to any wage reopening or other negotiation and inso¬ 
far as possible to arbitration during the life of the con¬ 
tract.” 

Counsel’s opinion that the constitution vests the 
130 right to bargain in the governing body of the local 

is certainly true, but counsel has neglected to state 
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that full supervisory capacity over that right has been 
placed in the International Executive Board by the Con¬ 
stitution. Affiant sees little benefit to her self in any action 
within the defendant unions charging officers thereof with 
bad faith, collusion or other form of improper conduct, 
since such procedure would have no effect upon affiant’s 
status as an unemployed book editor, nor would it erase the 
wrong which has been done to affiant. Affiant is in agree¬ 
ment with counsel of the union, if any there be, who wrote 
the opinion in question in that she has a right of action 
against management and is here pursuing that right to 
some extent, but is primarily again attempting to obtain 
from the defendant union that to which she was entitled 
by voluntary action of the said unions in the early part of 
1947. 

9. Affiant avers that she did not ask leave of the Inter¬ 
national Executive Board to appear at its meeting held 
from January 31 to February 3,1948, but that she was in¬ 
vited to attend said meeting by the International President 
Mr. Harry Martin, who stated that affiant would have the 
opportunity for a full and fair hearing before said Board 
at said meeting. Affiant did attend said meeting and was 
present when the subcommittee referred to by Mr. Eu¬ 
banks in his affidavit was appointed. Mr. William Davy, a 
member of the Appeal Committee which heard her case as 
aforesaid, spoke to the Board in affiant’s behalf and re¬ 
quested the appointment of said subcommittee and sug¬ 
gested that the subcommittee hear affiant’s side of the con¬ 
troversy and also hear the side of the Washington Guild, 
which was ably represented at said meeting by Mr. Philip 
Price and Dorothy Rockwell, and then decide whether affi¬ 
ant deserved assistance. If the subcommittee did so find, 
Mr. Davy further suggested that it ask the International 
Executive Board to urge — not to order — the Washington 
Guild to take the grievance to arbitration. This sug- 
131 gestion was made in the presence of the whole Board, 
including Mr. Eubanks and it was accepted by the 
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Board without dissent. The subcommittee accordingly 
heard both affiant and Mr. Price, took careful cognizance of 
all of the facts and returned a report which was in three 
very brief clauses as follows: 

1. That the Board had no authority to act. 

2. The affiant deserved assistance. 

3. That the Board should urge the Washington local to 
secure redress for affiant. 

Affiant did not ask the Board to approve and carry out the 
report of the Appeals Committee, authorize Harry Bead to 
carry her case to arbitration, or appropriate all moneys 
necessary to that end. Affiant, although present, did not 
hear the subcommittee so report and states that the minutes 
of said meeting will not show that such a report was made 
— if the minutes of said meeting are to be found in their 
original state at this time. When this report, in three 
clauses as set forth above, was read to the Board, both Mr. 
Price and Miss Rockwell spoke lengthily against it In 
the presence of affiant and in her hearing, Mr. Eubanks then 
ordered the subcommittee to strike out the second and third 
clauses of its report and submit only the first, which was 
the change suggested and argued for by Mr. Price and Miss 
Rockwell. Mr. Forman, the subcommittee chairman, pro¬ 
tested that the report was thus being “emasculated”, but 
was overruled and complied. In a subsequent conversation 
with affiant, Mr. Forman stated that Mr. Eubanks order 
had to be obeyed, affiant then requested Mr. Forman to 
provide her with copies of the two reports and he assented. 
However, after some conversation with Mr. Eubanks, he 
returned to affiant and stated that no copies of these re¬ 
ports could be released to affiant and that the first report, 
in three clauses, would not even be recorded in the minutes 
of the meeting by Mr. Eubanks’ orders. Therefore, it ap¬ 
pears to affiant that Mr. Eubanks has failed to set 
132 forth certain important facts in his statement con¬ 
cerning the meeting aforesaid, facts which show some 
of his statements to be inconsistent with the truth and 
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which show that Mr. Eubanks did not properly protect the 
veracity of the minutes of said meeting. 

10. The reasoning used by Mr. Eubanks in his para- ' 
graph 12, of his affidavit, indicate that Mr. Eubanks opin¬ 
ion of the interpretation of the constitution of the Ameri¬ 
can Newspaper Guild insofar as it applied to the power 
and right of the Executive Board to administer the affairs 
of the Guild and to interpret the constitution between Con¬ 
ventions is that the Executive Board is thereby empowered 
to deliberately refuse to obey the mandate of the Con¬ 
vention as expressed by the Appeal Committee appointed 
by the regular action thereof on constitutional grounds 
which the said Committee had already examined and de¬ 
cided were not of merit Affiant believes and therefore 
alleges that the reasoning of the Executive Board, if that 
it be, as expressed by Mr. Eubanks is specious and shal¬ 
low, but ingenious. 

11. Affiant is informed and believes that the Executive 
Board has in other cases done what it refused to do in her 
case and alleges that in the recent case of Mr. Thomas 
Buchanan, also recently dismissed by the Evening Star, 
but on the ground that he was an admitted member of the 
Communist party, the said Executive Board urged the 
Washington Guild and the 1948 International Convention 
by resolution to give redress to said person. Therefore 
it does not seem to affiant that the said Board, or Mr. 
Eubanks can now say that he, or it, was acting for the 
best interests of the American Newspaper Guild as a 
whole, unless the said best interests have recently changed. 

Mary-Carter Roberts 

Mary Carter Roberts 

Subscribed and sworn to before me this 20th day of 
September, 1948. 

James A. Crooks 
Notary Public, D. C. 


(Seal) 
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133 Filed Sep 23 1948 Harry M. Hull, Clerk 

Exhibit ‘ A 9 

COPY 

(7) Washington: 

(a) Consideration of Mary Carter Roberts’ complaint 
of failure of local to prosecute a grievance involving her 
dismissal from Evening Star. 

Hutchinson moved that IEB appoint a committee of 
three to thoroughly investigate matter and report back 
to IEB at its next meeting. 

Seconded by Love. 

Substitute motion by Rockwell that the communications 
from Mary Carter Roberts be received, and that she be 
advised of her rights under the ANG Constitution and of 
the procedure outlined by counsel if she wishes redress 
against the Washington Evening Star and that she be 
advised of the constitutional impasse in which the Execu¬ 
tive Board finds itself in this matter. 

Seconded by Forman. 

Motion to substitute carried. Substitute motion car¬ 
ried. 

134 Filed Sep 23 1948 Harry M. Hull, Clerk 

Exhibit ‘B’ 

AMERICAN NEWSPAPER GUILD 
63 Park Row 
New York 7, New York 

June 11,1947 

Mary Carter Roberts 
Riva, Md. 

Dear Miss Roberts: 

I regret very much the delay which has occurred in ad¬ 
vising you of the action of the International Executive 
Board concerning your protest of the Washington local’s 
refusal to press your grievance against the Evening Star. 
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The fault is probably mine for assuming that President 
Murray, because of. his close association with the case, 
would notify yon himself. He probably assumed that I 
would do it. Hence the delay. 

The Board, after considering yonr complaint, concluded 
that, in the face of the decision of the membership meet¬ 
ing of the Washington local, the case could not be prose¬ 
cuted further by the Guild. 

In reaching this conclusion, however, the Board di¬ 
rected that you be advised of your rights of appeal under 
the ANG constitution, and of your rights as an individual, 
employed under a union contract with the Star. The 
Board suggests that you consult legal counsel in case you 
desire to take further action in an individual basis against 
the Star for alleged violation of the Guild contract. 

Fraternally yours, 

William W. Rodgers 
Secretary-Treasurer 

uopwa #16 
cc Philip Price 

Milton Murray 

• • • • 

135 Filed Nov 4 1948 Harry M. Hull, Clerk 

Order 

This matter came on to be heard on motion of American 
Newspaper Guild, defendant, to dismiss the complaint as 
to said defendant, and, upon consideration thereof, it is 
by the Court, this 4th day of November, 1948, 

ORDERED, that the defendant’s motion to dismiss the 
complaint as to said defendant be, and it is hereby, 
granted, and the complaint as to said defendant be, and 
is, hereby dismissed. 

Jennings Bailey 
Judge 
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139 Filed Dec 4 1948 Harry M. Hall, Clerk 

Notice of Appeal 

* 

Notice is hereby given this 4th day of December, 19 48, 
that Mary-Carter Roberts, plaintiff herein hereby appeals 
to the United States Court of Appeals for the District 
of Columbia from the judgment of this Court entered on 
the 4th day of November, 1945 in favor of defendant Amer¬ 
ican Newspaper Guild against said plaintiff, Mary Carter 
Roberts. 

Francis J. Buckley, Jr. 

Attorney for Plaintiff 
619 Washington Loan & 
Trust Bldg., 

Washington, D. C. 
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For the District of Columbia Circuit 


No. 10,121 


Maby-Cabter Roberts, Appellant, 


vs. 

American Newspaper Guild, et al.. Appellee. 


Appeal from the United States District Court 
for the District of Columbia 


APPELLEE’S BRIEF 

COUNTER-STATEMENT ON JURISDICTION 

The District Court does not have jurisdiction of this 
case under Section 301 of the Labor-Management Relations 
Act, 1947, Act of June 23, 1947, c. 301 (61 Stat. 156) 29 
TJ. S. C. section 185. The appellant fails to allege that her 
action is based on a contract between the appellee and an 
employer, or between the appellee and another labor or¬ 
ganization. Absent such allegation, the District Court does 
not have jurisdiction of the matter herein under the fore¬ 
going statutory provision. 
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COUNTER-STATEMENT OF THE CASE 

Inasmuch as the appellants Statement of the Case omits 
a number of significant items, the appellee deems a coun¬ 
ter-statement necessary. 

The appellant, plaintiff below, filed her complaint against 
the Evening Star Newspaper Co. Inc., hereinafter referred 
to as Star, which publishes a daily newspaper in Wash¬ 
ington, D. C.; the Washington Newspaper Guild, a labor 
organization, which represents certain of that publisher’s 
employees; and the American Newspaper Guild, appellee, 
a labor organization, with which the Washington News¬ 
paper Guild is affiliated (Joint App. 3A). There is no 
allegation that the appellee has a duly authorized officer 
or agent in this District engaged in representing or acting 
for its members. 

The complaint alleges that the appellant was employed 
by the Star for a number of years, but was wrongfully 
discharged on December 31, 1946, in violation of a collec¬ 
tive bargaining agreement between the Star and the Wash¬ 
ington Newspaper Guild (Joint App. 4A). The only par¬ 
ties to this agreement were the Star and the Washington 
Newspaper Guild (Joint App. 18A). The complaint al¬ 
leges that the Washington Newspaper Guild, of which she 
is a member, did not properly process her grievance and 
wrongfully refused to submit her case to arbitration (Joint 
App. 5A-7A). The contract between the Star and the 
Washington Newspaper Guild provides that if said parties 
fail to arrive at agreement on disputes arising under the 
contract, the disputes shall be submitted to arbitration 
(Joint App. 25A-26A). 

The complaint alleges further that the appellant then 
appealed to the International Executive Board of the ap¬ 
pellee, which advised her it had no constitutional authority 
to consider an appeal from the action of the membership 
meeting of a local union (Joint App. 8A). She then 
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appealed to the Convention of the appellee, which ap¬ 
pointed an Appeal Commission to consider her case after 
the Convention adjourned. This Commission thereafter 
rendered a decision that the Convention had power to re¬ 
view such a case, and appointed a member to carry out an 
arbitration “in conformity with the Washington Star con¬ 
tract” (Joint App. 47A). The International Executive 
Board declined to carry out this decision on the ground 
that the action of the Appeal Commission was unconstitu¬ 
tional (Joint App. 11A). 

The appellant sought relief against all defendants in 
damages, as well as an injunction requiring arbitration of 
her discharge (Joint App. 15A-16A). 

The appellee filed a motion to dismiss the complaint, 
and in support thereof filed an affidavit stating that its 
office is in New York City, and showing that its conduct 
throughout was in accordance with the constitution of the 
organization. 

The appellee’s motion to dismiss was argued before the 
Court below on the grounds that no cause of action against 
the appellee is stated in the complaint, that the court does 
not have jurisdiction under the Labor-Management Rela¬ 
tions Act, 1947, and that venue was improperly laid as to 
the appellee. 


The court below dismissed the complaint as to the ap¬ 
pellee. 


STATUTES, ETC. 


The following are statutes, and excerpts from the con¬ 
stitution of the appellee, which are pertinent to the issues 
herein but were not cited by the appellant. 

The Federal venue statute, as amended, 28 U. S. C. 
1391(b) provides: 

“A civil action wherein jurisdiction is not founded 
solely on diversity of citizenship may be brought only 
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in the judicial district where all defendants reside, ex¬ 
cept as otherwise provided by law” 

U. S. Arbitration Act of July 30, 1947, c. 392, 61 Stat. 
669,9 U. S. C., Sec. 1, provides: 

“ ‘Maritime transactions’, as herein defined, means 
charter parties, bills of lading of water carriers, agree¬ 
ments relating to wharfage, supplies furnished vessels 
or repairs to vessels, collisions, or any other matters 
in foreign commerce which, if the subject of contro¬ 
versy, would be embraced within admiralty jurisdic¬ 
tion; ‘commerce’, as herein defined means commerce 
among the several States or with foreign nations, or 
in any Territory of the United States or in the District 
of Columbia, or between any such Territory and 
another, or between any such Territory and any State 
or foreign nation, but nothing herein contained shall 
apply to contracts of employment of seamen, railroad 
employees, or any other class of workers engaged in 
foreign or interstate commerce.” 

Excerpts from the constitution of the appellee are as 
follows: 

“Article VL International Executive Board . . . 
Section 9. The IEB shall interpret this Constitution 
between Conventions. 


“Article XVIII. Collective Bargaining . . . 

Section 4. The power and duty to bargain collectively 
for the whole membership of a local or any subdivi¬ 
sion thereof shall rest in its governing body, subject 
to the mandates of the local, and the results of its 
negotiations shall be subject to ratification by the unit 
or units immediately concerned, and by any addi¬ 
tional Guild body as provided for by the local” 

STATEMENT OF POINTS 

L The complaint is defective because it fails to allege 
that a contract exists between the appellee and the 
Star. 
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II. The complaint is defective because it fails adequately 
to allege that the appellee has violated any contrac¬ 
tual obligation it may have to the appellant. 

III. The district court cannot grant the relief requested. 

a. The complaint fails to state any reasonable basis 
for computing damages flowing from the alleged 
breach of contract. 

b. Arbitration of an employment contract cannot be 
compelled. 

IV. The district court does not have jurisdiction of this 
action under Section 301, Labor-Management Rela¬ 
tions Act, 1947. 

a. Section 301 applies only to suits based on viola¬ 
tions of collective bargaining contracts between 
employers and labor organizations, or between 
labor organizations. 

b. The complaint fails to allege that the appellee 
has authorized officers or agents engaged in rep¬ 
resenting or acting for its members in this dis¬ 
trict. 

V. The court does not have jurisdiction over the appellee 
because its residence is outside the district. 1 

SUMMARY OF ARGUMENT 

The appellant claims on the one hand that her suit is 
based on the violation of a contract between an employer 
and a labor organization, namely, the Star and the ap- 


1 The points are listed contrary to the usual order, that is, the 
first three points relate to substantive matters and the remaining 
two relate to jurisdiction. This is done for the sake of economy of 
presentation and to avoid repetition, since the determination of the 
question of jurisdiction in this case depends, in part, on the deter¬ 
mination of what kind of contractual obligation, if any, is alleged 
to exist. 
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pellee, and that therefore the District Court has jurisdic¬ 
tion of this action under Section 301 of the Labor-Manage¬ 
ment Relations Act, 1947. On the other hand, she takes 
the contradictory position that once jurisdiction over the 
action is found to exist, her suit is based on a violation of 
obligations owed her, as a union member, by the appellee. 

There is no contract between the appellee and the Star; 
the contract is between the Star and the Washington News¬ 
paper Guild and the appellee has no rights or obligations 
of any kind under that contract. The complaint does not 
allege that such a contract exists. An alternative theory 
of the appellant is that a contract exists between the ap¬ 
pellant and the appellee, which requires the former to en¬ 
tertain the latter’s appeal from the action of the Washing¬ 
ton Newspaper Guild in deciding that the appellant did 
not have a valid grievance against the Star on account 
of her discharge. The constitution of the appellee was 
not made part of the complaint nor was any clause of the 
constitution quoted in the complaint supporting this al¬ 
leged obligation. The International Executive Board of 
the appellee determined that the appellant did not have 
any right of appeal, and that the appellee was powerless 
to intervene against the action of the Washington News¬ 
paper Guild. The International Executive Board of the 
appellee was the only duly constituted body of that or¬ 
ganization authorized to make an interpretation of its con¬ 
stitution in this case. The courts will not interfere with 
the internal affairs of a voluntary association in the ab¬ 
sence of a showing of illegal action and a showing that 
the constitution or by-laws of the association have been 
violated. The courts will not review the decisions and 
interpretations of the regularly constituted bodies of a 
voluntary association. 

The district court cannot grant the relief requested. The 
appellant seeks both damages and an injunction requiring 
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appellee to proceed with arbitration in accordance with 
the terms of the contract of the Washington Newspaper 
Guild. Nothing in the complaint shows that the appellant 
suffered any damages as a result of the alleged breach 
by the appellee. Even if the appellee had requested the 
Star to arbitrate her grievance, there was no obligation 
on the Star to do so; there is no allegation that the Star 
would have done so if requested; nor is there any allega¬ 
tion that had arbitration taken place, she would have been 
reinstated to her position. As to the request for an in¬ 
junction to enforce arbitration, the district court has no 
jurisdiction to grant such relief in a case involving an 
employment contract. 

The district court does not have jurisdiction of this ac¬ 
tion under section 301 of the Labor-Management Relations 
Act, 1947, because that section gives the court jurisdiction 
only over suits for violation of contracts between an em¬ 
ployer and a labor organization or between labor organi¬ 
zations engaged in industries affecting commerce. That 
section was not intended to enlarge the jurisdiction of 
district courts to handle all actions involving labor or¬ 
ganizations. Since this action is not based on neither of 
the aforesaid types of contract, this court has no jurisdic¬ 
tion under Section 301. Furthermore, the appellee is ad¬ 
mittedly a non-resident of the District. In order to bring 
this case under section 301, appellant must allege that the 
appellee has a duly authorized officer or agent represent¬ 
ing or acting for its members in this District. The com¬ 
plaint fails to make such allegation. 

Since the district court does not have jurisdiction under 
Section 301, it does not have jurisdiction at all over the 
appellee. The appellee is a resident of New York. Under 
the Federal venue statute the appellee cannot be sued in 
this District. 
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ARGUMENT 

1 .1 The Complaint is Defective Because it Fails to Al¬ 
lege that a Contract Exists Between the Appellee and the 
Star. 

The theory of the appellant’s claim against the appellee 
is quite confused. For purposes of jurisdiction, the appel¬ 
lant claims that this is a suit “for violation of a contract 
between an employer and a labor organization within the 
meaning of the Taft-Hartley Act” (Appellant’s Brief 7). 
On the other hand, the appellant states that if the juris¬ 
dictional question is decided in her favor, she claims relief 
against appellee “upon the basic doctrine of labor law 
that a member of a union may appeal to the courts for 
relief” from illegal acts of his union which injure him 
(Appellant’s Brief 8). 

We submit that the appellant may not rest on inconsis¬ 
tent theories simultaneously, and should be obliged to make 
her choice. Nevertheless, we shall discuss both theories. 

The only contract between an employer and a labor 
organization alleged in the complaint is that between the 
Star and the Washington Newspaper Guild (Joint App. 
4A; 18A). That contract states specifically that it is an 

“Agreement between The Evening Star Newspaper 
Company, hereinafter referred to as the Paper, and 
the Washington Newspaper Guild, hereinafter referred 
to as the Guild for itself and on behalf of all em¬ 
ployees in the Editorial Departments of the Paper, 
as hereinafter provided” 

Nowhere in the agreement are any rights or privileges 
granted to the appellee or any obligations imposed upon 
it The signatories to the agreement represent only the 
Star and the Washington Newspaper Guild (Joint App. 
28A). Nowhere in the complaint is it even alleged that 
the appellee has any rights or obligations under the agree¬ 
ment 
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The appellant seeks to meet these objections by assert¬ 
ing, first, that the appellee stands in the position of a 
fiduciary to the plaintiff in relation to the terms of the 
agreement with the Star. The appellant makes no effort 
to spell out how such a relation is created with respect 
to an agreement to which the appellee is not a party, nor 
are any authorities cited supporting this theory. The 
appellant asserts, secondly, that the “very terms of the 
contract’’ show that the appellee considered itself to be 
the appellant’s agent. This is sheer fantasy. There is 
absolutely nothing in the contract to support this assertion, 
and the authorities cited by the appellant give no support 
whatever to any theory which implies such an obligation. 
Furthermore, the complaint states specifically that the ap¬ 
pellant’s “discharge was in violation of . . . the collective 
bargaining agreement the defendant Evening Star News¬ 
paper Company and the defendant local union’’ (Washing¬ 
ton Newspaper Guild). 

n. The Complaint is Defective Because it Fails Ade¬ 
quately to Allege that the Appellee Has Violated Any 
Contractual Obligation it May Have to the Appellant. 

The appellant’s discussion under “The Merits” appears, 
particularly in the light of the authorities cited, to be based 
on the theory that there was a violation of obligations 
owed by the appellee to the appellant by virtue of the for¬ 
mer’s constitution. But the appellant fails to show wherein 
that constitution was violated, or why this court should 
intervene in the internal affairs of the appellee. It should 
be noted that the constitution of the appellee is not made 
part of the complaint. 

The courts will not interfere with the internal affairs of 
a voluntary association in the absence of special circum¬ 
stances showing fraud, injustice or illegal action, and in 
the absence of a showing that the constitution or by-laws 
of the association have been violated. 
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The plaintiff is requesting this court to examine into 
the internal affairs of the appellee and to reverse the 
action by it on an internal matter. The rule on this point 
has been clearly stated for this District. In Green vs. 
Obergfell, 121 F. 2d 46, 55, involving a dispute between 
labor organizations, the court stated: 

“It is a well recognized principle in the law of such 
voluntary associations that there shall be no judicial 
interference with intra-association affairs or determi¬ 
nations in the absence of special circumstances show¬ 
ing unjust or illegal action.” 

In an earlier District case, Fish vs. Huddell, 51 F. 2d 319, 
where the plaintiff sought reinstatement as business agent 
and member of a union from which he was suspended, 
allegedly in violation of the laws of the organization, the 
court declared: 

“Thus we have squarely presented a question of in¬ 
ternal management and administration of the affairs 
of the Union of Operating Engineers. It is well set¬ 
tled that with such management and administration 
the courts will not ordinarily interfere.” 

The rule is generally the same in other jurisdictions. Thus, 
in Donnelly vs. Supreme Council, etc., 106 Md. 425, 67 Atl. 
276, where the issue involved the denial of disability bene¬ 
fits by a mutual benefit society, the court held that, where 
the tribunals of a voluntary association have power to 
decide a disputed question, their jurisdiction is exclusive 
and the courts cannot be invoked to review their decisions 
on question coming properly before them, except in cases 
of fraud. 

The authorities also emphasize the necessity of showing 
a violation of the constitution or by-laws of the associa¬ 
tion: Division 525, Order of Railway Conductors of 
America vs. Gorman, 133 F. 2d 273; McMurray vs. Brother¬ 
hood of Railway Trainmen, 50 F. 2d 968; Brotherhood of 
Railway Trainmen vs. Williams, 211 Ky. 638, 277 S. W. 
500; Stivers vs. Blethen, et al, 124 Wash. 473, 215 Pac. 7. 
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The plaintiff contends that the International Executive 
Board of the appellee violated the appellee’s constitution 
by refusing to comply with the decision of the Appeals 
Committee which directed the International Executive 
Board to take the case to arbitration in accordance wdth 
the contract of the Washington Newspaper Guild. The 
appellee contends that under its constitution the Appeals 
Committee had no authority to make the decision upon 
which the plaintiff relies. (Joint App. 48A-55A). The 
issue narrows down, then, to a determination of who has 
the authority to interpret the appellee’s constitution. View¬ 
ing her case in the most favorable light, it is the appel¬ 
lant’s position that the Appeals Committee had the au¬ 
thority to interpret the constitution, and asks this court 
to compel the appellee to comply with the committee’s in¬ 
terpretation and decision. 

The courts will not review the decisions and interpreta¬ 
tions of the regularly constituted bodies of a voluntary 
association: Division 525, Order of Railway Conductors of 
America vs. Gorman, 133 F. 2d 273; Pratt vs. Amalga¬ 
mated Association, etc., 52 Utah 472, 167 Pac. 830; Simp¬ 
son vs. Grand International Brotherhood of Locomotive 
Engineers, 83 W. Va. 355, 95 S. E. 580; Shaup vs. Grand 
International, etc., 223 Ala. 202,135 So. 327. 

The decision of the Appeals Committee upon which the 
plaintiff relies was made several months after the 1947 
convention adjourned. The first question, then, is what 
body within the American Newspaper Guild had the au¬ 
thority between conventions to interpret the constitution. 
Article IV, Section 1 of the Constitution states that: 

“The membership of the ANG shall function through 
local Guilds. A local shall consist of the members 
within a city or specified area, organized under a 
charter granted by the ANG. The International Con¬ 
vention, composed of delegates of locals, shall be the 
supreme authority of the ANG, except as the mem- 



12 


bership acts directly by referendum. Between Con¬ 
ventions, the affairs of the ANGr shall be administered 
by the IEB.” 

Article VI, Section 9, specifically declares: 

“The IEB (International Executive Board) shall in¬ 
terpret this Constitution between Conventions.” 
There is nothing else in the Constitution, aside from these 
quoted sections, concerning the authority to interpret the 
constitution between conventions. It is submitted that lan¬ 
guage could not more clearly state that the only body of 
the appellee which has authority to interpret the consti¬ 
tution between conventions is its International Executive 
Board. 

The plaintiff apparently does not dispute this conten¬ 
tion. She seeks to avoid it, however, by claiming that the 
decision of the Appeals Committee is the decision of the 
convention, and, since the convention is the highest body 
in the organization, the decision of the Appeals Committee 
supersedes that of the Executive Board. 

This argument is utterly specious. In the first place, 
the plaintiff has failed to refer to a single provision of the 
constitution which authorizes the convention to extend the 
Appeals Committee such power. There is no such provi¬ 
sion. There is no authority whatsoever within the con¬ 
stitution providing that the convention can give to any 
organ of the appellee, and particularly an ad hoc commit¬ 
tee such as this Appeals Committee was, the supreme 
power of the convention to be exercised between conven¬ 
tions. On the contrary, the constitution is very specific 
that between conventions only the International Executive 
Board is authorized to interpret the constitution and only 
that body can administer the affairs of the appellee. 

The affidavit of the appellant does not deny the state¬ 
ments and exhibits in the appellee’s affidavit showing that 
the convention did not consider the constitutional question 
involved; that it did not have such question even presented 
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to it; and that it did not, in any way, intend to modify 
the constitution (Joint App. 67A-74A). Had the conven¬ 
tion intended to modify the powers of the International 
Executive Board, they could do so only by adopting ap¬ 
propriate amendments to the constitution. These consid¬ 
erations, among others, are pointed out in the affidavit of 
the appellee in support of the decision of its International 
Executive Board that only that body had the final au¬ 
thority between conventions to interpret the constitution, 
and that the decision of the Appeals Committee is uncon¬ 
stitutional (Joint App. 48A-55A). 

Although, in view of the authorities, this court will not 
go into the merits of the dispute as between the appellant 
and the appellee regarding the handling of her grievance, 
we wish to point out only one further provision in the 
constitution. This is Article XVIII, Section 4, (quoted 
page 4 above) which give to the local unions autonomy 
for collective bargaining purposes. Collective bargaining 
includes the presentation and handling of grievances: 
NLRB vs. Newark Morning Ledger Co., 120 F. 2d 266; 
Matter of Timken Roller Bearing Co., 70 NLRB 500. There 
is nothing in the appellee’s constitution giving it the right 
to intervene in the processing of local grievances against 
employers, nor is there anything in the constitution stat¬ 
ing that a member of a local union has the right to appeal 
from any disposition of such a grievance made by a local 
union, nor that the appellee has any responsibility of any 
kind therefor. Consequently, the appellant hits failed com¬ 
pletely to state a cause of action against the appellee. 

Even if we assume, arguendo that the plaintiff has set 
forth a case showing that tho Appeals Committee had the 
authority to direct the .Lritemational Executive Board to 
take action, she is still confronted by an insuperable ob¬ 
stacle. In order to prevail here, the plaintiff must show 
some legal obligation on the part of the appellee to par¬ 
ticipate in arbitration proceedings with the Star. The ap- 
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pellee cculd not be obliged to proceed with arbitration with 
the Star unless the Star had a correlative obligation to 
participate in such arbitration proceedings with the ap¬ 
pellee. But the Star has no such obligation. The only- 
parties to the collective bargaining contract in this case 
are the Star and the Washington Newspaper Guild (Joint 
App. 18A). Likewise, the arbitration clause of the con¬ 
tract provides only for the Washington Newspaper Guild 
and the Star to participate in arbitration when a case is 
submitted to arbitration. Article VIlL of the contract 
provides (Joint App. 25A): 

“The Guild agrees to appoint a Standing Committee 
of its members to maintain observance of and to dis¬ 
cuss with the management matters or questions aris¬ 
ing under this agreement. If the Standing Committee 
is unable to reach agreement with the management, it 
shall call upon the Guild to continue negotiations. If 
the Guild and the Paper fail to arrive at agreement, 
such matters or questions shall be submitted to arbi¬ 
tration, except that questions of renewal or amend¬ 
ment of this agreement, or termination thereof on or 
after the expiration date need not be subject to ar¬ 
bitration.” 

(“Guild” refers to Washington Newspaper Guild, see 
Joint App. 18A) 

Consequently, it is clear that there is no contractual obli¬ 
gation on the part of the Star to arbitrate with the ap¬ 
pellee a grievance arising under this agreement. No fiat 
of any body within the appellee’s organization could create 
such an obligation. Therefore, when the Appeals Commit¬ 
tee directed the International Executive Board to proceed 
in the name of the appellee with the arbitration, the order 
was void, and impotent to create any contractual rights 
in the plaintiff. 

A decision in point here is Ground International Brother - 
hood of Locomotive Engineers vs. Couch, 236 Ala. 611, 
184 So. 173. In that case, the plaintiff was discharged 
by his employer for improper conduct. The by-laws of 
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his union provided for a local committee of adjustment to 
handle grievances. He wrote to his union requesting them 
to handle his grievance. The local committee investigated 
it and informed him that they could not handle the matter. 
Subsequently, he appealed to the International union, but 
his appeal was not recognized, on the ground that the con¬ 
stitution of the organization did not provide for such an 
appeal. He brought suit against the International for 
damages because of the refusal of the union to adjust 
his grievance. The action was dismissed. The court de¬ 
clared, in part: 

* 4 True . . . the constitution and by-laws (of an un¬ 
incorporated association) are in the nature of a con¬ 
tract between it and the members. But for a provision 
of them to be of such sort as that its breach will 
support an action, it must possess the essentials of a 
duty to do a specific act. There must be more than 
a duty to exercise a judicial determination whether a 
duty to act exists.’’ 

The situation in the case at bar is precisely the same as 
in the cited case. The obligation of the Washington News¬ 
paper Guild to the appellant was that of making a de¬ 
termination of whether or not she had a valid grievance 
against the Star. Having decided in the negative, there 
was no duty to go any further. There is no provision in 
the appellee’s constitution to the contrary. Nor is there 
any duty of any kind imposed on the appellee with respect 
to such grievances. 

The contractual obligation claimed by the plaintiff does 
not exist. A similar claim was made and rejected in the 
Couch case, supra. The court there declared: 

“Also, the rule is clear that an agreement, to be 
binding, must be definite and certain, and must be suffi¬ 
ciently definite to enable the court to determine its 
exact meaning and fix definitely the legal liability of 
the parties.” 

We submit that there is no agreement between the appel¬ 
lant and the appellee with reference to the handling of her 
grievances. 
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HL The District Court Cannot Grant the Belief 

Requested. 

A. The complaint fails to state any reasonable basis 
for computing damages flowing from the alleged breach of 
contract. 

The appellant seeks two kinds of relief against the ap¬ 
pellee, damages and and an injunction requiring the appel¬ 
lee to proceed with arbitration in conformity with the 
contract of the Star with the Washington Newspaper Guild. 

Assuming, arguendo, that the appellee has an obligation 
to carry out the direction of the Appeals Committee, which 
meant only that the appellee should ask the Star to arbi¬ 
trate appellee’s grievance, and then to arbitrate if the 
request was complied with, the appellee’s refusal to make 
the request does not give rise to a claim for damages. 
Nothing is alleged to show that appellant suffered any 
damage from the alleged breach. There is no allegation 
which could possibly afford a reasonable basis for com¬ 
puting any damage. In the absence of such allegations, 
the complaint must be dismissed: see Red Jacket Oil & 
Gas Co. vs. United Fuel Gas Co., 146 F. 2d 645, 649, and 
authorities cited. If the appellee did request the Star to 
arbitrate, there is no assurance that the Star would agree 
to do so, inasmuch as the appellee is not a party to its 
contract with the Washington Newspaper Guild. There is 
not even any allegation that the Star would have consented 
if asked. And if the Star did agree to arbitrate, there is 
absolutely no way to determine that the appellant would 
have prevailed in the arbitration proceeding. 

B. Arbitration of an employment contract cannot be 
compelled. 

Assuming further, arguendo, that the appellee has an 
obligation to request arbitration and that the Star has an 
obligation to yield to such a request, the court cannot 
compel the parties to arbitrate. 


17 


The jurisdiction of federal courts in regard to inforcing 
arbitration agreements is governed by the U. S. Arbitra¬ 
tion Act of July 30, 1947, c392, 61 Stat. 669, 9 U. S. C. 
Section 1 of that Act specifically provides that it shall not 
apply to contracts of employment of any class of workers 
engaged in interstate or foreign commerce; the District of 
Columbia is included in the definition of commerce. Al¬ 
though there is some dispute among the authorities as to 
whether a stay may be granted, pending arbitration, in 
cases involving employment contracts, there is no question 
that arbitration of such contracts cannot be compelled: 
International Union, United Furniture Workers of Amer¬ 
ica, vs. Colonial Hardwood Flooring Co., 168 F. 2d 33; 
Gatliff Coal Co. vs. Cox, 142 F. 2d 876; Donahue vs. Sus- 
queharma Collieries, 138 F. 2d 3; Watkins vs. Hudson Coal 
Co., 54 F. Supp. 953 mod. on other grounds at 151 F. 2d 
311. 

IV. The District Court Does Not Have Jurisdiction 
Over This Action Under Section 301, Labor Management 
Relations Act, 1947. 

A. Section 301 applies only to suits based on violations 
of collective bargaining contracts between employers and 
labor organizations, or between labor organizations. 

The appellant appears to argue, in effect, that Section 
301 applies to any type of suit involving a labor organiza¬ 
tion, but the argument is so scanty that it is difficult to 
determine its rationale. She relies, apparently on sub¬ 
section (c) of Section 301, which prescribes the venue for 
actions involving labor organizations. But this subsection 
cannot be properly interpreted if torn out of context. The 
whole section, as well as the rest of the Act, must be con¬ 
sidered to determine its scope. 

Subsection (a) clearly refers only to suits for violations 
of contracts between employers and labor organizations 
and contracts between labor organizations, engaged in 
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industries affecting commerce. Although the appellee ap¬ 
parently claims that her suit is one for violation of a con¬ 
tract between an employer and a labor organization, she 
presents no argument to support her position. 

The remaining subsections of Section 301 apply to vari¬ 
ous aspects of suits of the kind mentioned in subsection 
(a): Subsection (b) refers to the responsibility of labor 
organizations for the acts of their agents, the scope of a 
money judgment against a labor organization, etc. Sub¬ 
section (c) refers to venue for purposes of actions against 
labor organizations. Subsection (d) refers to service of 
legal process on labor organizations. Subsection (e) refers 
to the matter of determining agency. 

Thus Section 301 states specifically what kinds of suits 
it covers, and states it only in one part thereof, namely, 
subsection (a). We submit that a consideration of section 
301 in its entirety makes it quite clear that the remaining 
subsections refer only to suits brought under the provisions 
of subsection (a). If subsections (b) and (c) were in¬ 
tended to be general in their application, there would have 
been no need for subsection (a). 

Examination of other provisions of the Act strongly 
support this interpretation. For example, Section 303(a) 
makes it unlawful, under stated circumstances, for labor 
organizations to engage in strikes and boycotts. Section 
303(b) declares that anyone injured by a violation of 
Section 303(a) may sue in a United States district court 
subject to the limitations and provisions of Section 301. 
If Section 301 were intended to apply to any type of action 
against labor organizations, it would not have been neces¬ 
sary to have such a provision as Section 303(b). 

An argument similar to that used by the appellant herein 
was rejected by the court in Amazon Cotton Mill Co. vs. 
Textile Workers Union of America, 167 F. 2d 183. A union 
brought suit against an employer for damages and injunc¬ 
tion for refusal to bargain. No contract was involved. 
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The union contended that Section 301(b) of the Act gave 
the court jurisdiction. To this the court replied: 

“Contention is made that jurisdiction is vested in the 
District Court by section 301(b) of the act providing 
that a labor organization may sue or be sued in the 
courts of the United States “as an entity and in be¬ 
half of the employees whom it represents”; but the 
purpose and effect of this provision was mani¬ 
festly to make clear the capacity of labor organiza¬ 
tions to come or be brought into court as parties 
(Cf. Tunstall v. Brotherhood of Locomotive Firemen 
and Enginemen 4 Cir. 148 F. 2d 403), not to enlarge 
the class of cases of which the District Courts were 
given jurisdiction. The difference between such a 
provision and one conferring jurisdiction is well illus¬ 
trated by comparison of 301(b) of the act with 301(a), 
the latter of which confers on the District Courts ju¬ 
risdiction of suits between employers and labor organ¬ 
izations for violation of contracts. Another provision 
conferring jurisdiction on the District Courts is sec¬ 
tion 303(b) of the act, which authorizes them to en¬ 
tertain suits for damages on account of the strikes 
and boycotts made unlawful by section 303(a). There 
would, of course, have been no reason for the enact¬ 
ment of either section 301(a) or section 303(b), if 
the effect of section 301(b) was to vest in the 
federal courts general jurisdiction of suits by or 
against labor unions (Emphasis supplied) 

The interpretation of Section 301 as given herein is 
fully supported by the legislative history of the Act. 

Section 301 was introduced in the Senate in substantially 
its present form in S. 1126, Section 301, 80th Congress, 
First Session, as follows: 

“ (a) Suits for violation of contracts concluded as 
the result of collective bargaining between an employer 
and a labor organization representing employees in an 
industry affecting commerce as defined in this Act may 
be brought in any district court of the United States 
having jurisdiction of the parties, without respect to 
the amount in controversy or without regard to the 
citizenship of the parties. 
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“(b) Any labor organization which represents em¬ 
ployees in an industry affecting commerce as defined 
in this Act may sue or be sued in its common name in 
the courts of the United States: Provided , That any 
money judgment against such labor organization shall 
be enforceable only against the organization as an 
entity and against its assets, and shall not be enforce¬ 
able against any individual member or his assets. 

“(c) For the purposes of this section district 
courts shall be deemed to have jurisdiction of a labor 
organization (1) in the district in which such organi¬ 
zation maintains its principal office, or (2) in any dis¬ 
trict in which its duly authorized officers or agents are 
i engaged in promoting or protecting the interests of 
employee members. The service of legal process upon 
such office or agent shall constitute service upon the 
labor organization, and make such organization a 
party to the suit.” 

The report of the Senate Labor Committee concerning 
this section states in part as follows, (Senate Report 105, 
S. 1126, 80th Congress, First Session, pp. 15-16): 

“The committee bill makes collective bargaining 
contracts equally binding and enforceable on both 
parties. In the judgment of the committee, breaches 
of collective agreement have become so numerous that 
it is not sufficient to allow the parties to invoke the 
processes of the National Labor Relations Board 
when such breaches occur (as the bill proposes to do 
in title I) . . . 

• • • • 

“If unions can break agreements with relative im¬ 
punity, then such agreements do not tend to stabilize 
industrial relations. The execution of an agreement 
does not by itself promote industrial peace. The 
chief advantage which an employer can reasonably 
expect from a collective labor agreement is assurance 
of uninterrupted operation during the term of the 
agreement. Without some effective method of assur¬ 
ing freedom from economic warfare for the term of 
i the agreement, there is little reason why an employer 
would desire to sign such a contract. 
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“Consequently, to encourge the making of agree¬ 
ments and promote industrial peace through faithful 
performance by the parties, collective agreements af¬ 
fecting interstate commerce should be enforceable in 
the Federal courts. Our amendment would provide 
for suits by unions as legal entities and against unions 
as legal entities in the Federal courts in disputes 
affecting commerce.” 

Subsequently, the conference Bill adopted the language 
of the Senate Bill, adding only the provision that it apply 
i also to contracts between labor organizations. This addi¬ 
tional provision emphasizes the fact that section 301 does 
not apply to all contracts to which a labor union may be 
a party but only to those specified, namely, contracts be¬ 
tween a labor organization and an employer, and contracts 
: between labor organizations. Discussion of this section 
on the floors of the House and Senate made it quite clear 
i that its purpose was to facilitate the enforceability of 
collective bargaining contracts as between employers and 
unions, as well as contracts between labor organizations. 

In the course of discussion in the Senate, a proposal was 
made that the bill be divided into four bills. Senator Taft 
resisted this effort on the ground that the entire proposal 
! referred to the same subject, namely, collective bargaining 
agreements between employer and employee. Taft de¬ 
clared (93 Congressional Record, p. 4261, Apr. 30, 1947): 

“The bill is called an omnibus bill because all the 
provisions dealing with the subject are in one hill. 
However, the problems are all inter-related. As I 
stated the other day, they all have to do with collective- 
bargaining agreements between employer and em¬ 
ployee. That is the predominating subject in all the 
titles of the bill and throughout all the provisions of 
the bill.” 

• • • • 

“Finally, we have a provision in title III for bring¬ 
ing a lawsuit for breach of contract. Breach of what 
kind of contract? Breach of contract for collective 
bargaining. 
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Again, on June 5, 1947, in the course of discussing the 
differences between the Senate bill and conference bill, 
Senator Taft stated (93 Congressional Record, p. 6442): 

“The provisions of the Senate amendment which 
conferred a right of action for damages upon a party 
aggrieved by breach of a collective bargaining con¬ 
tract, however, were retained in the conference agree¬ 
ment/ y 

The whole matter may be summed up in the following 
language of the court in Schatte et cd vs. International 
Alliance, etc., 84 F. Supp. 669, in which individuals bring¬ 
ing suit against a labor organization invoked the aid of 
section 301: 

“. . . (A)ny right of recovery under Section 301 
must rest upon a contract and its asserted violation. 
The whole Act relates to labor contracts, hence it must 
be a contract contemplated by the Act, i. e., a collective 
bargaining contract or contract relating to fair or 
unfair labor practices. If this were not otherwise 
clear it is made so by the language of Sec. 301, as it 
refers to “contracts between an employer and a labor 
organization representing employees * * * or between 
any such labor organization.” And the plaintiffs have 
set up or attempted to set up contracts between various 
labor organizations and employers. The question for 
decision then is whether or not jurisdiction of “suits 
for violation” of such contracts are limited to the 
employer and labor organizations, only as parties, or 
may be brought in this court by individual members 
of a labor organization which is a party to a contract 
with an employer or with another labor organization. 

“The paucity of precedent permits recourse only 
to the language of the Statute and the legislative his¬ 
tory, in the decision of that question. Without recit¬ 
ing the legislative history, I think it is plain from it 
that Congress did not intend to grant jurisdiction to 
i the District Court, without regard to amount or di¬ 
versity of citizenship, of every suit in which an indi¬ 
vidual member of any union might wish to assert a 
; violation of a labor contract, whether the contract be 
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between an employer and a labor organization or 
between labor organizations. To have done so would 
be to have placed upon the District Court a staggering 
burden of litigation without the incidental provisions 
for additional judges, other personnel, and the court 
rooms to try them. The legislative history indicates 
to me beyond dispute that the intention of -Congress 
by Section 301 was to provide a forum, other than the 
street, for settlement of asserted violations of labor 
contracts by law suits, the parties to which could only 
be the parties to the contract involved, i. e., either the 
employer or the labor organization: And that it was 
intended that the labor organization alone could speak 
as a party to the suit on behalf of the employees it 
represented as a party to the contract. This conclu¬ 
sion is further borne out by the language of subdivi¬ 
sion (c) of Sec. 301, which reads: 

“‘(c) For the purpose of actions and pro¬ 
ceedings by or against labor organizations in the 
District Court of the United States, District 
Courts shall be deemed to have jurisdiction of a 
labor organization (1) in the district in which 
such organization maintains its principal office, 
or (2) in any district in which its duly authorized 
officers or agents are engaged in representing or 
acting for employee members (Emphasis sup¬ 
plied in opinion) 

“The provisions of subdivision (b) of 301 relating 
to suits by or against labor organizations and the 
effect of judgments in such suits, while couched in 
permissive language instead of mandatory, did no 
more than to eliminate the confusion which existed 
concerning the right of a union to sue and be sued, 
and the like, because of the various state laws under 
which a union might have been organized, and par¬ 
ticularly to eliminate the fear that an individual mem¬ 
ber might be personally liable for the wrongs com¬ 
mitted by his union in asserted violation of a contract. 
Without such permissive language, it could have been 
argued that 301 (a) did not give a labor organization 
a right to sue or be sued, except under the law of the 
State of its existence, or where it was doing business. 
And the same would be true as to the effect of judg¬ 
ments, service of process, venue, acts of agents, and 
things covered by the remainder of Section 303 . . . 
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“I conclude, therefore, that Sec. 301 does not give 
the plaintiffs as individual members of a union the 
right to sue in asserted violation of the contracts in¬ 
volved, whether their union was or was not a direct 
party to such contracts.” 

B. The complaint fails to allege that the appellee has 
authorized officers or agents engaged in representing or 
acting for its members in this district. 

No claim is made that the appellee maintained its prin¬ 
cipal office in the District of Columbia. The appellee’s 
affidavit in support of its motion to dismiss the complaint 
alleges that it maintains its principal office in New York 
City (Joint App. 48A). This was not denied in any 
counter-affidavit, and the appellant’s brief states that the 
appellee is an inhabitant or resident of New York (Appel¬ 
lant’s Brief 7). 

It was therefore incumbent upon the appellant to allege 
that the appellee’s “duly authorized officers or agents are 
engaged in representing or acting for employee members” 
in the District of Columbia in accordance with section 
301(c)(2). The complaint, however, makes no such alle¬ 
gation. The only statement in the complaint that has any 
bearing on this point is in paragraph 3 thereof (Joint App. 
3A) stating as follows: 

“• • • Defendant American Newspaper Guild, here¬ 
inafter referred to as the defendant international 
union, is an unincorporated labor association composed 
of more than one hundred local unions throughout the 
country and controls said local unions in representing 
employees in the newspaper industry throughout the 
country, including the said class of employees in this 
District through its local union, the defendant herein, 
and in its own name.” 

There is no allegation that the person served on behalf of 
the appellee, namely, Philip H. Price, is a duly authorized 
officer or agent of the American Newspaper Guild, appellee, 


25 


engaged in representing or acting for its employee mem¬ 
bers. 

It is time that he was served as an officer of the appellee 
but nowhere is it stated that he is authorized to represent 
or act for the members of the appellee. The only refer¬ 
ences to Mr. Price in the complaint mention him as an 
officer of another defendant, namely, the Washington News¬ 
paper Guild, at the time some of the events mentioned in 
the complaint occurred. There is no statement, however, 
as to his representative capacity at the time the suit was 
filed. The mere fact that he is found in the District does 
not satisfy the statutory requirement. It must be specifi¬ 
cally alleged that he is a duly authorized officer engaged 
in representing or acting for members of the appellee. 
Having failed to make this allegation, the appellant has 
failed to show that the District Court has jurisdiction over 
the appellee in this case. 

The appellant cites Colonial Hardwood Flooring Com¬ 
pany vs. International. Union , United Furniture Workers 
of America , 76 F. Supp. 493, in support of its position. The 
opinion in that case specifically noted, however, that the 
complaint alleged expressly that the duly authorized officers 
or agents of the union therein involved were engaged in\ 
representing or acting for employee members. \ 

V. The District Court Does Not Have Jurisdiction Over 
the Appellee Because Its Residence is Outside the District. 

Inasmuch as the District Court does not have jurisdiction 
over the appellee under Section 301 of the Labor Manage¬ 
ment Relations Act, 1947, it does not have jurisdiction at 
all over the appellee. The Federal Venue Act, as amended, 
28 U. S. C. Sec. 1391 (b) provides 

“A civil action wherein jurisdiction is not founded 
solely on diversity of citizenship may be brought only 
in the judicial district where all defendants reside, 
except as otherwise provided by law”. 
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There is no dispute in this case that the residence of the 
appellee is New York City where it maintains its principal 
office. Since the decision of this court in Brotherhood of 
Locomotive Fire and Engine Men vs. Graham, unreported, 
decided October 26, 1948, there is no longer any question 
in this district that an unincorporated association is a resi¬ 
dent only of the district in which its principal place of 
business is located, and that the Federal venue statute 
takes precedence over any local venue statute. 

The appellant argues that Section 301 of the Labor- 
Management Relations Act relaxes the requirements of the 
Federal venue statute pro tanto, that her suit is brought 
solely under that section, and that the venue in this case is 
properly laid. However, inasmuch as the appellant has 
failed to show that she has any right to proceed under the 
provisions of the former Act, the latter statute must be 
looked to for determination of the proper venue in this 
case. Appellant concedes, in effect, that if the Federal 
venue statute applies, the venue as to the appellee has been 
improperly laid. Consequently, the suit against the ap¬ 
pellee must be dismissed. Cf. International Association of 
Machinists vs. Smiley, 76 F. Supp. 800. 

CONCLUSION 

For the reasons set forth above, it is respectfully sub¬ 
mitted that the decision of the District Court should be 
affirmed. 

Benjamin C. Sigal 
1025 Vermont Avenue, N. W. 
i Washington 5, D. C. 

Attorney for Appellee 
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